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Board of Directors for Glastonbery
Landowners Association, Inc. (GLA), iacluding
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O'CONNELLS' RULE 60 & COUNTERCLAIM MOTIONS AGAINST ORDERS (DATED
JUNE 19, 2018); & FOR A JURY TRIAL TO ADJUDICATE COUNTERCLAIMS

COMES NOW THIRD PARTY Phaintiffs-Val and Daiel 0’ Coanell, bereby file this
“O'CONNELLS' RULE 60 & COUNTERCLAIM MOTIONS AGAINST ORDERS DATED
JUNE 19, 2018; & FOR A JURY TRIAL TO ADJUDICATE COUNTERCLAIMS.” These
motioas aee filed pursuant 1o MR Civ.P. Rude 60 and Rule 13. The counterclaim motion (per rule
13) seeks 2 jury trial and Declarstory Judgement Relief (on matters of law) on cosnterchims
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herein orising out of June 19th Ovder findings sad conclusions of law; and this rule 60 motion
md countorclaims request redief 10 alter, amend, sad rescind Orders dated June 19, 2018; and

“any other reason hal justifies relicf.”
YENUE & JURISDICTION

L Venue %o bring these motions in this case opposiag June 19, 2018 Orders are property
filed (14 wecks after this Order) in this court ia Park County, Montana. Glastonbury Landowners
Association Board, #s defendant(s) againat these motions, i hercalier calied the “GLA"
Permissive joiner of Third Parties ks allowed under, per MT-R Civ.P. rale 20 (1) Plaintiffs.
Persons may join in one action as plaintiffs if: (A) they assort sy right 1o relicl jodntly, severally,
or in the altomative wilth respect 10 of arisiag oul of the same transaction, occuryence, of series of

transactions or ocourrences; and (B) any gquestion of law or fact commos to all plaiatiffs will
arise in the acticn.

0"Coanells hereby contend that they are ssserting e right to relief in the aliernative with
respect 10 or arising out of the same transaction as the June 2018 Ovders; which motions cile
questions of law or fact common to all plaiatiffs that has anisen from this Onder, as cited below,
O'Connells &8 current GLA messbers and Thind Party Plaintiffs, thus bave proper vooue and
jurisdiction %o being these motions (rule 13 & 60) pursusst to rule 20(1) above, because they
arise directly out of the June 19, 2018 Court Orders which infringes on GLA members’
Constiteticnal due process rights, and rights guanmeed under GLA Covenant/Bylaw contracts;
also harming rights of all GLA members, Thus any and 8l GLA members cas be parties’
regarding this Jene 2018 Order. Furthermore, siace Rakela has failed to appeal this arder, it
makes it imperative to file these third party motions against that Orndee.

1 The amached March 22, 2018 Order denied O'Connells motion 1o be a party 10 this case.
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2. 0"Conmells, os current members of the GLA, bave juriafiction sad veaue (o e these
rule 13 & rule 60 moSioas mnd commterclaims pursvant 10 rule 20(1) sbove. The rale 60 motion
sed conmterclalm mogon cleims arose divectly out of Juse 19, 2018 Order that 0" Conmells’
contend do harm their rights and all other GLA members. These motions demand the right to
process, review, sad afadicate the June 2018 Order that seok swary members rights, not just
frosn Rakela, In foct, June 15% Orders (DV-17-150 assached) made “fiodings of facts™ sad
“conchesions of law™ sgainst 0" Connells snd sgainst all other GLA members as shown below,
without their knowledge and consent. Therefore these motions are necessary and justice so
requires moticn relied 10 altor, amond, snd rescind Orders dated June 19, 2018; and “any other

BACKGROUND

3. OnNov, 29, 2017, this court granted & lemporary restraining order filed by Petitioner-
Kathleen Rakela agaiont the GLA Defendants. That Nov, 2017 Order (pp. one) ssd Rakela
alloged GLA Defendants” “violations of the [OLA] Association's rule making roquirements that
would dircctly impact ber rights™ reganding GLA elections. However since GLA members share
the same rights regarding GLA clections, GLA members sow contend that the June 2018 Ovders
also demied all GLA members these same rights (under GLA governing documents). So without
these motions, it would deny members due process process rights 1o process, review, and
adyodicate members rights that were violated in that June 2018 Order.
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4.  Forlssmnce, Juoe 2018 Onders ruled sgoinst Rakela's “Amended Complaias™ filed Aprid
23, 2018, ot said (pp. 6), “OLA's new policy/rule also sppears to be in conflict with the voting
rights graraniosd to landowners in the Covenant, [such as] “Section 3.19” describing who is &
GLA member "ia good standing™ as “curreat in the payment of ol assessments to the
Associstion...” The June 2018 Onder page 3 (Y 10-11) roiteratod this Covensnt as the basis for
denying Rekele's clalms. However this Order does not deny ®at such finding cerainly impeces
ofl members rights, in that this order “Finding of Fact™ humps all member assessments dues
wpether under Coverants 3.19, even multiple asscssments for multiple properties, This Ovder
Inssrrestly cited Covenant 3.20 ance oa (pp.4Y 1 5). Then June 2018 Order, in ervor, fails for
ever consider that GLA Covenant 3 20 that dircctly contradicts language in Covensnt 3.19 used
% deny members rights. Covenant 3.20 says;

Covenant 3.20: “,. Each of (he followiag scparwic units of peoperty, whether held by one or more
than cec Landowner, shall constitule a sepante and distinct Membership Interest that is entitled
to one (1) vote and with such voting and other rights and privileges and with such duties and
respoansibilitics as arc sot forth berein and in the bylaws and rules of the Association: a. A parce;
S. GLA Members hereby state comnterclaim #1: For June 2018 Orders are in error that
failed to comsider Covenant 3.20 that comtradicts Covenant 3.19; which Order thus harmed sad
deniad due process 1o all GLA members® rights under these Covenants for being in conflict with
each other. This condlict is evident in June 2018 Orders (at § 10-11 pp. 3) citing Covenant 3.19
language that implics (but does not state) payment of “all assessments™ 10 mean multiple parcel

asscssments NOT be treated as separate rights, duties, and responsibilities. The Court Order (at
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1011 pp. 3) in ervor agreed with this one Covenant without considering the Covensots taken
together ar without coasidering other Covensnts that directly contradict or modify It; incheding
Covenant 3.20 het gxalicitly sttes the opposite. Covesant 3.20 sséd landowners have “»
scpamie and distinet Membership Interest. . rights.. .duties and responsibilities™ for cach
“separatc waits of property.™ Notice this covenant does not lump all properties together, but
demands they be weated separately with soparate rights, duties, and respoasidilitics (graated in
Covenant 3.20) for coch parcel, szpamted also by Jocad in North or South Glassoabury. Thes
Covenant 320 directly conflicts with this Ovrder finding for Covesant 3.19 or i least modifies it.
Language io 3.19 mecely implics multiple propery sasessments be treated as cne assessment.
But Covenant 3.20 implicitly states and roquires each property be tremied separtely, bavisg
scparate rights, duties, and respoasibilisies. Thus Covenant 3.20 is the stronger lnnguage, but the
June 2018 Order, in armor, never addressed nor resolved, noe considered these conflicting
covenant meanings. Thereby the June 2018 Order, in error, &id harm or deny due process
Covenant rights o all GLA members pertaining to this Covenant 3.20, For this rule 60 motice
claim and counterclaim #1, GLA members sow have the right %o process, review, and adjudicate

6. For comnterclaim #2: the June 2018 Ordex, in error, harmed or denied all GLA members®
their due process rights and other rights, by failing %o comsider conflicting langwage also between
GLA Bylaw VLA & D and Covenant 3,19. The Rakela petition (pp. 9) explains GLA Bylaw
VLA. spplies o GLA Board candidates for Noeth and South Glastoabury that should be
“qualificd scparately” according o GLA Bylaw VLA & D. The problem again s that the Jane
2018 Order ignored this Bylaw and never considered it in its findings. So the Court, in erre,
Sof 11



filed 10 consider thas &is GLA Bylaw VLA, & D comports with and wholly sspports Covenant
3.20 giving sepeente rights, duties, snd responsibilities (such ss separals property ssscssmeoi
dues to qualify caodidatcs separatcly for North oe South). This Bylaw VLA & D isalso in
conflict with Covenant 3.19; which Ordes, Is thus ia ermmor 1o soley rely npoa this Covesant 3.19

and filing %0 consider this Bylaw snd othor covenants hat coaflict with fi.

Alsd Juns 2018 Ordes, in error, failed %0 ever mention this bylew in direct conflict with
Covesant 3.19 that was wsed 10 deny menabers covenant fghts without their knowledge and
comsant. Court Onder slso failed 1o put Covesant 3.19 in context with Bylaw VI AZ D ond
Covenant 320 thet contradict of modify it. Therefore, by failing © consider Bylow VIA & D
(mot jost Covenant 3.20), June 2018 Order, in error, dircetly harms and denies GLA members'
due process rights eader Bylew VL A & D. (& Covenant 3.20). This counterclsim #2 is therefore
necessary to allow GLA members to fairly adjudicate, process, review, sad rescind the June 2018

Order against members’ rights within this Bylaw VLA Z DL

7. For this Counterclaim #3; the June 2018 Ovders, in error, did agsia directly hans and
deny GLA members” due process and rights, by failing to allow equitable doctrines of estopple,
laches, and waiver of the new GLA 2016 rule. To explain this cousterciaion #3 for cstopple,

laches, and waiver: the Rakels pleadings and Wallace (hearing) testimonry stated that GLA filed
%0 ever roguire them, as GILA Board candidates, to be current on all their multiple GLA

peoperties, until 19 years later in 2016, by the new GLA rule.

This 2016 ruke certainly pest a limit oo candidates qualifications to rus for the GLA
Board. GLA's conduct beforo this 2016 rele, and GLA's warcssonable delay in asserting this
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2016 GLA rale or peivilege afier 19 yeaes of not asserting it, is the besis for this counterclaim #3
claiming GLA members' rights 1o estopple and laches and waiver. GLA waived this rule and
privilege for 19 years of moo-enforcement of s rule or privilege. Juse 2018 Order in emor
fidled 10 consider the historical record: no GILA Bosed cendidae owning multiple propertics, bas
ever before boen disqualified theough just one of their peoperties delinquent in assessments; but
which 2016 GLA rede now requires qualification %o the GLA Bosed be limited 10 caly thes:
candidates who pedd all assessment in full for every member property they own. From 1997
threegh 2015, GLA Board waived their right, and failed to exercise their 2016 rule wnder
Covensnt 3.19. Thus GLA"s previous conduct before 2016; and GLA's warcascaable delay in
ssscrting this new GLA 2016 rule (por Covenant 3.19) afier 19 years of not claiming it, erefore
wasrrants counterclaina #3 relief under the legal doctrines of estopple, and laches; or else under

wasiver (doctring) for GLA waiving this right for the past 19 years.

Furthermore, this 2016 GLA rule (cited bolow) violatos Covenant 2.07: Covenant 2.07
rogeires GLA 2016 rule sod all ngdies be “reasonable rules and rogelstions which are consistent
with the intent and enabling peovisions of these covenants to the Master Plan.

This motion cootends thet Covenant 3.20 is s infent and cnabling provision, This 2016
GLA rule also violates Covenant 2.07, because this 2016 rule is mot reasonable nor consistent
with Covenant 3.20 and Bylaw VI A & D (as explained above). So Covenant 2.07 rights given
to members was never considered in the June Ovder; which Order, in error, violated members due
process under this covenant 2.07, and farther supports granting this motion claim. This is sisoe
the 2016 rule was ncither reasonsble nor consisient with but conflicts with other covenants 3.20,
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2.07, and Bylaw VI.A,C, & D. crobling provisions. Thus Counterciaim 43 relief s warmated
for estopple, laches, and waiver of GLA"S 2016 rele (above) for GLA's admission of hissorical
waiver of tis 2016 rule (per Covenant 3.19) the past 19 years. Countercluin #3 relief is
therefore necessary to allow GLA members 10 fairly adjudcaie, prosess, review, and rescind
June 2018 Onder in esror 10 deay GLA members” rights of estopple, laches, and weiver doctrines,
snd rights ender Covensat 2.07 (not including rights dened vader Covenants 3.20 and bylaws),

8, For counterciaim #4: this cleim also arose out of the June 19, 2018 Ovder. The June

2018 Court Order allowed GLA Board to Fimit candidates qualifications to caly thoss who paid
sssossments in full oo ol their properties. But the GLA created 2 new 2018 GLA rule arising out
of thix Ordex,; which 2018 rule pow cladms GLA con further Emit candidates” “quelifications™ o

the GLA Board:

Amached “Exhibit A” (pp. 1-2) not only states all GLA Board candidates cligibility must be “paid
in full on all assessments:™ and GLA Board now for the first time limits GLA Board candideses

“qualifications. . .and goals™ in their candidute bios by forbidding “statements paming other
persons of cofitics are 5ot allowed and will pot be distribated in the clection mailing;™ and
fordadding candidates bios with “personal attacks will not be printed™ ar distributed in the

clection maiking.
Notice this new GELA 2018 rale, for the first time ever, allows GLA 10 limit or clse foss

out sy or all GLA candidatos “qualifications and geals™ wnder this GLA 2018 rule (cited above
from attached “Exhibit A™ pp. 1-2). Sisce the Jene 2018 Count Order implies GLA can limit
candidate qualifications, the GLA for the first time ever has gooe firther with its 2018 rele cited
shove to violate member rights snder GLA Bylaw V1,.C., s follows (in party

GLA Bylaw V1. C. “Nomination of Directors. Prior 1o cach Annual Meeting. .. The Boaed shall
also establish such other Rules & it doems sppeopriste to coaduct the nomination of Directors in

Bof N



o fair, efficient snd cost-cffective manner... All [Board) candidates shall have a reasonable
opportunity to commenicate their qualifSications to the Members and to solicit votes.”

This new rule (Exbibit A) smies the GLA will now limit (oensor) oc else “not distribuse™
condidmes bios “qualificatioss and goals™ which is a gross violation of member rights under
Bylaw VL C. (cited above), This Exhibit A rule, 1 ceasor nod theow out any or sl candidates’
“gaalifications 2nd goals™ cdwiously denies candidates (including Vel O'Coanell) their right 10 “a
fair™ and “ressonable opportunity to communicaie their gualifications % e merbers and 1
solicit voses.™

This rule & thus contrary 10 GLA Bylaw V1, C.: sinee it direcely forbids GLA candidases
the right 00 same namoes (such as for endorsement parpases); and directly prevents GLA
candidates (Val 0"Coanell) the right (per Bylaw VIL.C.) 10 & fair sd “reasonable opportuniy to
commmnicate gualifications and soliciting votes™ from members. For example, Bosrd candidates
can no loager name names of who codorses them; provents candidaies from soliciting votes by
nemed eodorsements; of voles froes named supporters o thelr named opponents; or votes from
ramed agents who oppose named opposition candidates; sad cven censors “personal aftacks”
against opposition candidaics, 1o forbid criticizing opponcats, which further prevent candidates
from soliciting votes awary from oppooents and incumbent opponcats. Even the 200 woed limit (a
small paragraph), is NOT by any stretch a fair or reasonable rule, since a sssall paragraph is oot
enough space 10 communicace qualifications and solicit votes. This néle in many ways is
therefore contrary 10 Bylaw VI.C. as unfair and wareasonable rule for givieg GLA Board
iscumbents an unfair advantage over all other candidates; and an unfiir and unreasonable rule
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besad on pest history; and divectly denies candidaes “a reasonable opportunity 1o communicate
qualificotions and soliciting voses™ from members, in violation of Bylaw VI.C.

Plus under the doctrines of cstopple, laches, and waiver, GLA's 2018 nale (Exhibit A)
mcumbent GLA Directocs 2 huge unfiir sdhuntage over the rest of the candidases. Coasidering
past edections smoe 1997 never did these (hings, nor discerded condidates bio “qualifications,”
his mew 2018 rele vicles GLA members' rights of estopple, leches, and waiver dociriacs, mot
just GLA Byluw V1. C.. This counterciaim #4 is herefore necessary 10 fiirly ndjudicese,
process, review, 20d rescind this rule a menifestation foom June 2018 Orders that imply GLA hes
the power 1o imir candidates “qualifications™ to solicit votes; in direst violation of explicit
members rights within Byfaw V1.C. (¢ited above) and violates GLA members’ rights of estopple,
laches, and waiver doctrines. For 21 years, the GLA has sailed all GLA Board caadidates
“gealifications and goals™ 10 all GLA members, until now, Until now, GLA have never ceasored
or thrown out candidsies bios “qualifications ™ This historical record shows there is no fair and
rexsoaable need %0 do 0 mow, by this now rule. So members contend this motion is necessary
wising out of the June 2018 Order that first allowed GILA 1o limit candidate qualifications as

oxplained sbove.
CONCLUSION
Four counterclaims and rule 60 motion claims cited above show that June 2017 Orders

&4 NOT apply the covenants or bylaws fairly %0 all GLA members. In fct, just the opposite
happened. The Juse 2018 Ovders negatively limit, harm, or else deny members rights of esiopple,
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laches, sad waiver doctrines; and Sanit or hanm member rights under Covenant 3.20, Covensnst
2.07, Bylaw VL perts A, D, & C. Thereby rule 60 motion and rule |3 counterclaim maoticn are
both necessaxy 10 fhirly adjudicate, process, review, sad rescind June 2018 Ordess that pegatively
Nmit, harm, or mostly deny members rights cited above.
RELIEE
The counterciaim motion (per rele 13) seeks o jury trin) snd Declarstory Judgement
Relief (on mattors of law) on counterclnims berein arising out of Jane §19th Order findings sad

conclusions of liw; aod tis rule 60 motion and covterclaims request reliel 0 alicr, smend, sod

rescind Orders dated June 19, 2018; and “mry other reason that justifies relief™

ber, 2018.
/ BY
[ 4N

DATED this 25th dsy of
BY

iel O )

Certificate of Service
A true mad coerect copy of forgoing documeni(s) were sent this ssme day via Fint class mail 1o:

Defendants’ Attorney-Brown Law Flrm Plaintiff{s) Atterncy-Jamic Rebsom
315 N. 24th St. (PO Drawer 549) 411 W Park St
Billings, £y Liviegston, MT. 59047
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o yom ace osmmioation vsucetls Please compiete Boch the Neadeation Fore and the Mominee Mformation fovess A & 8.
* L yos e paosioatiog Somecns aise: Mease « 1) Complete the Nomisotion Fosee with thelr Information. 2) Ask pour
nominee(s] to complens the “Nomines informatsion Form ~ Sactions A & B” and seed X 10 s by o mall, fex o¢

AR UL - A

L e -a

N T R 1" - | AA

- nh@gamontany o

FAX: (406) 451-0003 — Include 3 cower shaet with your Aanme, phone menber with ares code, date, He total
aunbar of pages s your fax, and the rama of the Ladowner you are nominating.

MAL:  GLA Bourd, Allention Blectionn, P.O. Das 312, Tigrant, MT 56027

NommwaTION Fomm
WOMIATION POR DIRECTOR
Norvat of Nowvnee Phane Narmber Peusif 1 Morth or Sosth |
1
b A
SIgratuTe of parson Subaiting Ndednation Hedse prirt your nerme
 WOMATION 208 OMBUOSMAN
Naryo o8 Nomvnee Phone Norsber Pacel B | North or South
1
L
St e of P san LbaitTing roeieation Phedsd prnl yonr edene

NowNEE INFORMATION FORNM ~ SECTION A

NOTE: Nowwwinees sl oy de consatened when bosh the compdeiend and sipaed Nomdnation Ferm and Nossinee information o,
mulnmtymwmmmsmmﬁpmmmmm

Your Name; Parcel & Noth/South
Plewte priv) Hvcie One)

fam anominee for (chcir onef: Boardof Directors o Ombudeman

Malrg Addresy: Phooe: )

O 1 am 2 member In good standing oo the date of iing, when | signed and dated this nomination form

£ 1 il De able 1o attend and present avy backgrownd at the GLA Anrwal Election Meeting 0n Novernber 10, 2018

03 1wl net be able to athend and present svy backgroend at the GLA Annwal Election Meeting on Novermber 10, 2048
0 1have read the GLA Covenants, Bylaws, Master Man, Standards, Confict of Interest and Code of Conduct Policles

\Mtlﬂ.lf A'Y




¥ 1o more thas 200 wards, plesse peovide some Informmation about yourself, voch m:
*  Your o0oupation and oy previous aeperience you have had on 3 Boand as an Orebodsman o In & leadership pasition
*  Specific sl qualiications or Interests that you befeve witl assist in sarving 25 2 GRA Board Merber of Ombdudsman
s What you hope 10 accomplivh while serving the comraunity thould you be electind
*  Statemonls naming other persoms o entiies are 20l sllowed snd will not Se Satributed In the slection malling.
Personal sttachs will not de printed.

I you prefier, pou mdy Trpe INS section separately, hdude It with your surslision of the completad frant, and back side of thia
form, sigred, and dated.

The background you provide will be iIncloded In the voling muterials melied to sl membars on October 6, 2058, You will also
harve the opportunity tS present Tl information during the GLA Arrual Mewting and Dection on Novermber 30, 2018

** You must sign ond dote the bottom of this form. You must be o member In good stonding, as
of the date of filing this form. **

Your Signature is Reguired

Ploave print your name D3te

e e e I e i | . - AT AaS sws i rrmrns v Sl R am .-



RESTATED DECLARATION OF COVENANTS
FOR THE
COMMUNITY OF GLASTONBURY

THIS RESTATED DECLARATION OF COVENANTS FOR THE COMMUNITY OF
GLASTONBURY is made cffective as of the 26¢h day of September, 1997, as an amendment
to the Declamation of Covenants for the Community of Glastonbury, in its catirety, with the
written consent of CHURCH UNIVERSAL AND TRIUMPHANT, INC, (the predecessor
“Grontor™) and GLASTONBURY LANDOWNERS ASSOCIATION, INC. (the successor
“Grantor™) and the affirmative writton vote and consent of the owners (including the Grantors)
of ot beast fifty percent (S0%) of the parcels described on Exhibits “A™ and “B™ attached to the
Declamtion of Covenants, together with any additicns thereto, with respect to the following
facts and circumstances:

WHEREAS, the Declarstion of Covenants for the Community of Glassonbuary
(hercinafler reforred 10 as the “Declaration of Covenants™) was originally recorded in the
Office of the Park County Clerk and Recorder on Decemaber 16, 1982 in Roll 41 ot Pages 1042-
1078; and

WHEREAS, scvernl amendments 10 the Declarution of Cowvenants (hercinafier
collectively referred 10 as the “amendments™) were duly made and respectively recorded im the
Office of the Park County Clerk and Recorder in Roll 43 at Pages 616-618, Roll 45 at Pages
930.933, and Roll 90 2t Pages 1208-1234; and

WHEREAS, several additions 1o the Declaration of Covenants (hercinafter collectively
reforred (0 as the “additions™) were duly made and respectively recorded in the Office of the
Park County Clerk and Recorder in Roll 45 at Pages 989-993, Roll 62 ot Pages 620.624, Roll
66 at Pages 1117-1121, Roll 67 at Pages 27-33, Roll 71 at Pages 69-73, and Roll 71 at Pages
171-1176; and

WHEREAS, an Assigament of Declaration of Covensats (bercinafter referred 10 as the
“First Assignment™) was executed by ROYAL TETON, LTD. and accepted by CHURCH
UNIVERSAL AND TRIUMPHANT, INC. on December 30, 1986, which First Assigament
assigned, tramsferred and conveyed all of the rights, interests, title, powers and responsibilitics
of ROYAL TETON, LTD. as the “Grantor™ under the Declaration of Covenants, together with
all amendments and additions thereto, to CHURCH UNIVERSAL AND TRIUMPHANT,
INC., and was recorded im the Office of the Park County Clerk and Recorder on December 31,

1986 in Roll 59 at Pages 724-727; and

WHEREAS, a second Assignment of Declaration of Covenants (hercinafter referred to
as the “Sccomd Assigament™) was execwted by CHURCH UNIVERSAL AND
TRIUMPHANT, INC. and accepeed by GLASTONBURY LANDOWNERS ASSOCIATION,



206, Adeption of Land Use Master Plan. The Glastoobury Land Use Master Plan
(bereinafter referred 1o as the “Master Plan™) may be adopeed, sliered, amended or terminated
ol any time by the affinnative vote of st least fifty-one percent (51 %) of the Membership
Interests of the Association in good stamding at the time. Any soch vole shall be conducted in
accordance with the bylaws and neles of the Association. The president and secretary of the
Association may certify the results of such vote on bebalf of the Association and its members
i any instrament 1o be kept oc filed of record for the purpase of adopting, altering, amcading
or terminating, or providing notice of the adoption, alteration, amendmeat o tenmination of,
the Masier Plan. When adopted, the Master Plan shall have the force and effect of the
covenants in the regulation of land uses, development and growth in the Community, and shall
be enforceable by the Association o the same extent as if set forth fully herein. Any postion of
these covensnts snd any rule or regulation derived from these covensmts may be incorporated
im0 the Master Plan or may cootinue 10 exist independently of the Master Plan and shall be
given fall force and effect.

2.07. Rule Making. The Associstion shall have the authority 1o adopt ressonable rules
and regulations which are consisicot with the intent and enabling provisions of these covenants
or the Master Plan, Sald rules and regulations shall be enforccable by the Association to the
same extent as if set forth fally herein. All existing rules snd regulations adopted or amended
peiar 10 the effective date bereol in accordance with the original Declaration of Covenants, and
all rulings or conditions of approval made pursuant thereto peior to the effective date bereol,
shall continue to remain in fill force and effect, 10 the extent not inconsistent with this
Restated Declaration of Covenants, until repealed, superseded or amended by the Association.
Any references in any swch existing rules or regulations to predecessors-in-interest of the
Associstion or to any officers, boards or commitiees of such predecessors shall be deemed 1o
pertain o the Association or 10 officers, boards or committees of the Association, respectively.,

2.08 Recordation. Any ownership, title, agrecment, instrument or document specified o
in this Declaration of Covenants to be of record or to be recoeded or filed of record
shall be found of recoed or shall be recarded and'or filed of record in the Office of the Park

County Clork and Recorder, Livingston, Moatana,
2.09 Effective Date. This Restated Declaration of Covenants shall become effective upoa
execution and recoedation in the Office of the Park County Clerk and Recorder.

SECTION 3, DEFINITIONS AND SHORT NAME REFERRALS

As used in this Declaration, the following words, phrases and terms shall have the
following definitions, meanings, syponyms and inten:



living area, bathroom and cooking facilities, designed for occupancy by a single family, The
term includes & boarding house but not the individual living rooms within » boanding house
that do not contain a bathroom and cooking facilities.

3.13. Glastonbury. The Community of Glastoabury.

314 Glastonbury North, Part of the Community of Glastoobury, being that property
described on Exhibit “A* sttached hereto, together with all additions (hereto afier the effective
date hereof.

315 Glastonbury South. Pert of the Community of Glastonbury, being that property
described on Exhibit *B™ attached hereto, together with &1l additions thereto afier the effective
date hereol.

3.16. Lapdowmer. The record ownen(s) of & parcel or condominium in the Community,
including any purchaser(s) of record under a contract for deed or similar agreement, The term
shall inchode the record owner(s) of a life estsie or an estate for years for an oniginal term of o
least fifly-five (55) years in a parcel. Insofar as any ownership, voting or membership rights,

dutics and respoasibilities provided for in this Declaration are concemed, the tam
shall not include the Association or the owner(s) of any unvested reversiomary or remainder
mleresi(s).

3.17. Master Plan. The Glastonbury Land Use Master Plan which is intended 10 direct
the future growth and development of the Community, including all amendments thereso,

3.18. Member of the Assoclation. A person, finm or corporation that is & Landowner and

3.19. Member of the Association in Goed Standing. A member of the Association that
is current in the payment of all assessments to the Association and is not in viokation of these
covenants. A member i good standing is gualified to vote as provided herein and in the
bylaws sad rules of the Association.

3.20. Membership Interest. A Membership Inicrest consists of the rights, privileges,
dutics and responsibilities of membership in the Association and runs with Gtle 1o the property
in the Community owned by every Landowner. Each of the following separste units of
property, whether hedd by ane or mare then one Landowner, shall constitute a scparate and
distinct Membership Interest that is entithed 10 one (1) vote and with such voting and other
rights and privileges and with such dutics and respomsibilitics as are set forth herein and in the
bylaws and rules of the Association:

a. A parcel;

b. An undivided tenancy-in-common interest in a parcel existing a8 of the effective
dae hercof, whether owned individually or in joint tenancy; and

N 8



BYLAWS
OF
GLASTONBURY LANDOWNERS ASSOCIATION, INC.

ARTICLE 1
NAME AND LOCATION

A. Name. The peme of the Corpomstice is OLASTONBURY LANDOWNERS
ASSOCIATION, INC, (herelnafier referred to as the “Association™)

B. Principal Office. The principal office of the Association in the State of Mostans is
located at 123 Arctures Drive, Emigrant, Mostana $5027 and the madling address is Post Office
Box 312, Emigrant, Montaos 59027, The Association may bave such other offices, withia or
without the State of Montana, &3 fes Boend of Directors may designate or &8 the Association’s
business mary roquire.

C. Registered Office and Registered Agent. The address of the initial registered office and
the name of the initial registered agent roquired by the laws of the State of Mootana shall be as
set forth In the Asticlos of Incorporation. The registered agent and the address of the rogistered
office may be changed from time W tisse by the Boand of Disectors.

ARTICLEN
OBJECTS

A. Landowners Asseciation. These Bylaws sro adopted in onder 80 establish a landowners
association (o¢ community associstion) pursuast 10 the Declarstion of Covenamts for the
Commumity of (Glastonbery, recorded in the Office of the Park Cousty Clerk and Recorder on
Decomber 16, 1952 ia Roll 41, pages 1042-1078, as Docemsent No, 173158, together with all
additions and amendments theseto (hercinafier refoered 10 as She “Covenants”), and pursuant 1o
the nonpeofit corpoeation statules of the State of Montana,

B. Purposes. The purposes of the corporation are as sef forth in the Asticks of
Incorporation, and moee specifically as follows:

To provide for the management, admiséstration, malntenance, preservation and control of the
parcels, roads and commen propertics within the real estate development commonly known as
the “Commmity of Glastonbury™ in Park County, Montana, including that property which is
subject 10 and burdened by e Covensats (hereinafier referred 10 as the “Property™), and 10
promote the health, safcty and welfare of the landowmers and residoots within the sbove-

described Property.



ARTICLE VI
BOARD OF DIRECTORS

A. Number and Qualifications. The affairs of the Association shall be governad by a
Board of Directors. The Initial Diroctors shall be thoss Members of the Association appointed by
the Incospormor identified in the Articles of Incorporation. Thereafier, the Board shall bave an
even sumber of positions available %0 be filled m ¢lection. Initlally, this sumber shall be twelve
(12). The sctusl oumber of Directors shall be these who have been nominated and clected to
office from time 10 time as provided hercing however, the number of Directors shall not be
reduced o fower than four (4), sor increased %0 more than twelve (12). OF the twelve positions
avuilable on B¢ Bosrd of Directors, up 10 six positicas shall be elocted from Glastonbery North
and wp o SX positions shall be electad from Glastoabury South, respectively, co soparsie halioss
from smong two separate groups of qualifying candidates.

B. Gemeral Powers and Daties. The business and affasirs of the Association shall be
managed by the Board of Directors. Such Directors shall in all cases act a5 a Board which shall
have the powers and duties necessary for the administration of the affaies of the Association and
may do all such acts or things as are nol by law or by the Covenants, Bylaws or Asticles of
Incorporation diseciod (0 be excrcised and done by the Members. The Board shall be rogularly
convened and shall act by magority vote of those members present at a meeting, unless provided
otherwise heroin or in the Artickes of Incorporation. Such powers and duties of the Board shall
include, but not be limited 10, the following:

1. Coaduct, manage and control the affairs and business of the Assoclation;

2. Make capital expenditares, enter into contracts and agrecmcnts, and provide the services
and functions as are necessary 10 operate and maintain the Property and caery out the besiness of
the Association, provided, however, that the following capital expenditures, coatracts and
sgreements shall be approved by the Mombers as provided in Article V, paragraph F, of these
Bylaws:

& Individual contracts and agrocments with & tenm in excess of five (5) years;

b. The sum of all capital expenditures in any given fiscal year totaling moee than (hirty
percent (30%) of the Associstions’ average snnual operating budget for the peeceding three (3)
years; and
¢ Morigaging, cecumbering or otherwise disposing of any real property of the
Association;

3. Pix, levy, collect and enforce the payment of common charges and assessments 1o
Members required to carry out the dutics and obligations of the Association, including, without
lEmitation, the operation and maistenance of the community common property and roads;

4, Isse quarieely statements of sccount oo the asscssmcots and take necessary and
sppropeiste action 1o collect assessments from Members and commeon charges from the
Members, including the filing of Bens and prosocuting foeeclomwes as provided in the Covenants
or by law;

-5



5. Obinin necessary inswesnce for the Association, the Associstion’s peoperty, the Bomed,
officers and employess of the Association and provide for the vse sad disposition of e
insurance procoeds in the event of loss or demage;

& Appolnt end remove, employ and discherge, snd, exoept os otherwise peovided in these
mm-dmh&cm-ndﬂxwﬂm.nm.dm
officers, agents, employoes, or cooamitiee mambers of the Association;

7. Register the addresses nnd phone members of the Members with the Sccretary of the
Association, and sotices of moetings mailed or ficed %0 them at such addresses shall be valid
potice thereod,

8. Have the right 1o delegate soch powers as may be necessary 10 cary out the function of
the Board 1o comsmitices 55 the Board of Directors designstes from time 10 time by resolution as
peovided in thess Bylaws;

9. Esdorce obligations of the Members 1o the Asscciation as provided in the Covenants;

10. Adogt Rules and Regulations from time 10 time for the conduct of the affsies of the
Associntion sad the enjoyment of the Members, provided that no Rule or Regulation 3o sdopied
shall be in conflict with Mootana law, the Covenants, the Articles of Incorporation or these
muwmm»uuwmummn-nmh
mm&chofuymwawofmﬁthmbmothmkmd
MaWth\ummdnﬁm«Mdm

11. Establish reasonable reserve funds for crergencics and unforeseen contingencies and for
the repair and replacement of commumity property;

12. Pay the exponses of the Assoclation, including all txes o assessments

13, Keep records in » good and businesslike manner of all asscssmcats made, all
Wﬁhmdﬂwsmdmu&mwu
reasonable times to all Members;

14. Do any sed all things necessary 10 carry into effect these Bylaws and to implemsent the

parposes and excrcise the powers as statod in the Articles of Incorporation, Covenants, Bylaws,
Rules and say Land Use Master Plan adopied pursuset to the Covenants;

|s.mummmmpwcmmmmﬁm
departments and burcass of federnl, stme and local governments 10 carry cut the above powers,
duties and responsibilitics; and

mwmmm»muumdmmmamb.
mranner that is not inconsistent with any provisions of the Covenants, Artickes of fncorponation or
these Bylaws.



C. Nominstion of Directors. Prior 10 cach Assval Meeting, the Board shall peescribe the
opening date and the closing date of a seascaable filing pericd in which overy Member in good
standing who has & bona fide Interest i serving os a Director may filo a8 o candidate for any
position 10 be filled by votes of the Membership [nterests. The closing date shall allow time for
®e ballots o be madled with the notice of the Asoual Mecting 1o the Members. The Board shall
also esublish such other Rules as it deems appropeiste 10 conduct the nomination of Dirsctors n
a fhir, efficient sad cost-effective mannor.

Nomisations for slection 10 the Board may also be mede by & Nominsting Commanee. The
Nomioatieg Committes shall consist of two Members of tho Board, one of whom shell be
chairman, and three or moee Members in good standing. The Nomissting Commisies shall be
sppolated by the Board 10 serve o term of one year or until their svocessoes sre appointed, and
such appoinsment shall be sanounced at cach Anmual Meeting. The Nominating Commitice shadl
make os meny nominations for election 10 the Board as it shall in its &scretion determine.
Nomisations shall also be permitted from the floor 8t (he Asaual Mecting. All candidates shall
hawve a reasonable opportunity 0 commemicate their qualifications 10 the Members and % solicit
voles.

D. Election and Term of Office. At the finst Annual Mesting, the Board of Directors shall
be elected by the Members. The three nominees from Glastonbury Noeth sad (he three nominees
from Glastonbury South, respectively, receiving the most voles shall be clected for terms of two
years cach and the remaining sominces receiving the least votes from thelr respective arces shall
be clecied for terms of one year cach. Therealter, at cach subsequent Annsal Meeting, Directors
shall be clected for terms of two years 10 fill any open positions. The members of the Board shall
hold office witil their respective successors have been elected by the Members and dully qualify.
The initial Directors sppointed by the Incorporator shall act until the first eloction of Directors
has been beld at the first Annual Meeting. Only Membership Interests arising from ownceship in
Glassombury North may voee for Directors repeesenting Glastombary North and oaly Membership
Isterests arising from ownership in Glastoobury South may vole for Direclons represcsting
Glastoabury South. Glastonbury North and South shall be as defined in the Covenants.

E. Vacascies. Vacsocies ia the Hoeed of Directors between Anowal Meotings, caused by
any reason, shall be filled by a voie of a majority of the remaining messbors of the Board ot &
Special Mesting of the Board held for that purpose, oven though the members present af such
mecting may constinute Jess than a quorum. Each persom o clected shall be & member of the
Mc‘mtx&wo‘hmoﬂhmm“hhﬂn-ﬂuﬂ
his seccessor shall be elected and shall qualify.

F. Directors’ Mestinge. All business of the Board other than confidential matters (in the
discretion of the Board) shall be conducted in an open meeting. Mectings of the Bosrd may be
calied at any Gme by the President or a goorum of Directors and may be held at any time and
place upon e giving of reasonsble notice. Any or all Directors may participate in 4 mecting by
or conduct the mecting through the use of sy means of communication by which all Directors
participating may simaltancousdy hear cach other during the mecting. A Director participating in
cmwwmhwbhpuu!mmdmm
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HON. BRENDA R, GILBERT omn 138

District Judge i W 29 T

Sixth Judicial District Cown (LED

414 Bast Caliender Street M
Livingston, Mootana 59047 c(nﬂ’%_’

406-222-4130 v

MONTANA SIXTH JUDICIAL DISTRICT COURT, PARK COUNTY

KATHLEEN RAKELA and other members of the CAUSE No. DV 17-150

)
Qlassosbury Landowners Association, ;
Petiticoers, ;
Vi )
)

BOARD OF DIRECTORS FOR GLASTONBURY ) ORDER SETTING HEARING
LANDOWNERS ASSOCIATION, INC. (GLA), )
DENNIE RILEY, DANILE KEHOE, MARK )
SEAVER, RICHARD JOHNSON, CHARLENE ;
)
)

MURPHY, KEVIN NEWBY, LEO KEELER, and
Other Does,

e Respondents, )

THE COURT has reviewed Petiioner(s) Motica for Temporary Restrainieg Order and
MQMMWAMMMMMMMW
Hearing Motioe. The Petitioner, Kathicen Rakela, bas alleged violaticas of the Associstion's rule-
making reguircments that would directly impact her rights regandiag the Decomber 2, 2017
election. Petitioner Rakela further alloges that an unpaid assessment for her property ia Neeth
Glastonbery is being impermissébly used 10 disqualify bor from beiag on the ballot for election of
Bosrd Members for the South Glassoabury Board of Dircctors. It appears 1o the Court that s delay
in grmating the relief st forth below would cause imenediste and irreparable injury 6o Petitioner
mmmmmubm'omquhm Given that
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Decamber 2, 2017 election, and the need 10 peeserve potentially crucial evidencs, the Temporary
m%imeW-WJIXLLCAmddMMWMna

hesring and further Ovder of the Court.
IT IS HEREBY ORDERED AS FOLLOWS: .

The OLA annual election now schedeled for December 2, 2017 is bereby pestponed
el this matter is resolved by Rarther Order of the Court. The existing Directocs” terms
2all be extended pending » later eloction date.

The clection ballocs already cast for Petitioner Rakels snd Marshall Haley shall be
preserved until further Order of the Court.
mmdmmmdmmm&nm
2017 theough the peesent shall be prescrved vl firther Order of the Coun.
Ammmummu.mmmuuﬁm
Teesday, January 2, 2018 at 1:30 p.m. The hearing shall be gieictly lmited to two,
howrs, with each side having eme hour in which (o present testimony and evidence.
The Petitioner shall be respoasible for serving this Ovder spon the Respoodaats no later
than five (5) days prioc 10 the hearing.

DATED this 29* day of November, 2017.

BRENDA R_ GILBERT, District Judge

ccc  Kathleon Rakels : >NAOI
iona Gridhth by emal 4 US Hoil \\,Qq.\"l
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Livingston, MT 59047
(406) 2224130

MONTANA SIXTH JUDICIAL DISTRICT COURT, PARK COUNTY

KATHLEEN RAKELA and other members of Cause No. DV 17-150
the Glastonbary Landowners Assoclation,

Pladntiffs,

T&mmWﬂc&maMb.Nl&fuaWMPbﬁﬂ?Mb
on Owder 10 Show Crose why & Preliminecy Injumction shouid net be issved. The Pleimtiff, Kathleso
Rakela, was personally present with her counsed, Jami Rebsom. Some of the individual Defaadants were
preseon together with Defendants’ counsel, Seth M, Omningham. The Couet heard tesimony end
evidence relative to the request for preliminary Injusctive relief, Basad upon the testimony sod evidence
Mhmmmmmmmm.wmmﬁq«u

Findings of Fact snd Conclusions of Law thet follow:
FINDINGS OF FACT

1. AmdmmormsﬁmdwmAMmmmyM)

was admitted 53 ma Exhidit
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2. A troe and corroct copy of the Restated Declaration of Covenants for the Community of

3. Asticle XII, Paragraph A of the Bylaws states *The Board shall have the power to interpeet ol

4. Section 2.02 of the Covenants state they are 10 *be inferpreted in the light of its express

5. Asticle V1, Paragraph B.10 of the Bylaws gives the GLA Board of Direciors the power 1o

. Section 2.07 of the Covenants state: *The Association shell have the authority to adopt

Glastonbury (Covenents) was admitied 25 an Exhibit.

the provisions of these Bylaws and such interpretation shall be binding oo all persons.™
language, context and intent. ...~

“Adopt Rules snd Regulatioss from time to time for the condect of the affsirs of the
Association and the enjoyment of the Members, provided Bt no Rule or Regulation 5o
mmummmmw.umum«wa
these Bylaws, and provided firther that no Rule or Regulation shall be 30 comtrued 30 a2 0
fenpalr in any manner the lica of any mortgage or deed of trust with respect t any of the
property if such Rule or Regulation is promulgated after the recordation of said mortgage or
deed of trest.”

Article V1, Peragraph B.16 of the Bylaws gives the GLA Bosd of Directoes e power 10
“Adopt Rules from time 10 time for the condoct of aay meeting, election or vote in & manser
thet is not incoasistent with amy provisica of the Covenants, Articles of Incorpocation or thase

Bylsws."

resscnable rules and regulstioas which ere consistent with the inteat and enabling provisicas
of these covenants or the Master Plan.”
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8. Section 12.01 of the Coventnis states: “The Association reserves the right fo waive or grast|
variances to any of the provisicns of this Declaration, where, In its discresion, i belioves the
#aasc 10 be necessary and where the same will not be injurious 0 the rest of the Commyenity.™

9. Amicle V, Paragraph F of the Bylaws stmes: *Each Member in good standing s defined in the
Coveaants, or any persom designased by them 10 act as proxy on their behalf (whe seed nof be
8 Member), shall be catitled 10 cast the vote(s) appurtonant to the Member's Membership
Interest(s) at all mestings of the Messbers.”

10. Section 3.19 of the Covenants defines & Member of the Association in Good Sunding as “A
member of the Associstion that is current in the payment of all assessments o fhe Associaticn
and is not in viclation of these covenants. A member In good stsading is qualified to vote as
provided berein and in the bylsws and rules of the Associaticn.”

i1. The GLA Bosrd of Directors has interpresed the sbove definition to mean tat, 10 vole, &
member mast be currest oo afl assessments, regardiess of the number of Lots the member
muwmnummmuhwmm
GLA Beard of Directors has also interpreted the sbove definition 50 mesn # member may not
B¢ in violation of any Covensats, regardiess of the location or circumsteaces of te violation.

nzmn.oaofmcommwmuwmumummu
on or before Jasusry 31 or quarterly in four equal increments 0o oc befors Jansary 31, Ageil
30, July 31 and October 3] of cuch year.”

I3. Secticn 11.06 of the Covensnts dictatos that penalties aad leterest begin % scorve ca unpaid
sssessments 30 days after the due date.

14, Articie V1, Paragraph C of the Bylsws states: “Prior to each Annual Meeting, the Bosed shall
prescribe the opening dete and the cosing dete of a reasonable filing perod in which every
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candidate for any position %o be filled by votes of the Membership Interests. The closing date
shall allow time for the ballots (o be mailed with the notice of the Annoal Meeting 10 the
Members. The Bosed shall also establish wach other Rules as it deems sppropeiste 80 condact
the somination of Directoes in & fuir, efficient and cost-effective manner.”

I5. Covenant 3.20 provides that, “[Ejach perce] is 2 separate membership interest, with separate
rights, peiviloges, duties and resposaidiitics. Each parcel is entitled 10 a scparate vote.”

16. On April 10, 2017, the GLA Board voted to sdopt some changes 10 election procederes which
had been discussed at length prior 8 this meeting in election commitiee mestings opea 10 all
Members. The changes coumerated that full payment of assessments wia requised by October
31,2017 10 be cligible 1o vole as 2 member in good standing o the sanual clection meeting in
November. '

[7. In the past, payments had been allowed the day of the meeting 1o make someone cligible 10
vole af that timee. This practice was allowed since the 1990"s as & variance. This practice was
only possible because no finemoe cherges were levied on Octoder 31, contrary to the
Covenants. Aliowing payment up 1o sod on clection days complicated the process of
determining eligibility on electica days.

18. The GLA’s acoounting procedures made the practice of allowing paymest on destion day
move difficuie. Additionally, ooly members who attend the meeting in persco Bave the
Opportenicy 10 pay oo elestion day causing disparity of trestmant. The new procedures soive
these issuss.

19. In particular, If 8 member anrives st the nonual meeting ready 1o pay past sssassments, the
latest statement for Ocsober 31 would not reflect the comect amout becsuss interest sadfor




penalties, if applicable, for the time betwoen October 31 and the date of the ancual mecting
wosld not bave been pssessed. Even if e member paid the balance on the October 31
m.nﬂcwd-&hmam

20. Notice of the October 31 deadline for paymest of sssessments ‘was st in the. Spring
mewsletier, i the sssessment stalements for July ssd Ocsober of 2017, in e nomination
packets on August |, 2017 and in the voting packets on September 25, 2017,

2]. Nominations for the GLA Bosrd for the November 2017 annual election wese open from
August |, 2017 to Seprember 13, 2017.

22, PlaintifT Kathleen Rakels testified that she decided %0 run for the Board of the GLA in Augest
0f2017. She nominated herself end checked the box om the foem indicating she was & mesber
in good standing. Ms, Rakels has owned property Is GLA since 1999, She owns four parcels
in Glastonbury North and fowr parcels in Glastonbury Soeth.

23. On or about September 25, 2017, e GLA's administrative assistant made the Bosed sware
@t Plaintiff had subdivided Lot 53 in Noeth Glastoabury in the fall of 2016 into Lots 538 and
53C. Plainsiff did not inform the GLA of this change. No sssessments had been peid on the
newly created Lot

24. The GLA contacted Plaintiff sbout the subdivision. Her response was that she had a court
ordered subdivision in 2016 and conveyed the Lot 10 ber son. She asied dhat all past dué
assessments be sent to her 3on,

25. Plaintiff had scbaitted & peeliminacy review of the proposed subdivision 1o the GLA Board In
2008, but it took her eight years 0 complete e subdivision peocess. She never notified the
OLA of the final subdivisioa$in 2016, No sssessnents were paid on the new Lot
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26. Plaintiff maintains she tansfersed the newly cressed Lot o her son. MT Cadastial aad
Montana property records still show both Lots $3B and $3C with Plaintiff listed as the primary

owaer. No deed showing the Lot was transferred has been produced. COS 2546C0 states
“Tract $3C is 10 be transfierred to mey son, Parsifa! Pittesdorfer.™ It does sot sctually transfer
the tract.

27. Section 10,04 of the Covenants stes: “Each Landowner agrees 10 notify the Associstion in
the event of sale or transfer of any of the Landowser’s property in the Commuity qualifying
83 & Memberabip [nterest.™

28. 1f the GLA does not know of transfees, it is deprived of assessaments, and it cansot seod ballots
and other notices 10 the new landowner,

29. After inquiries with Plakstiff, the Bosrd discussed the sisoation a¢ Its regularly scheduled
meeting on October 9, 2017. The Board found PlaintidY in violation of Section 10.04 of the
Covenants. Her violation was during the nominstion period for the upcoming election calling
into question whether or not she was in good standing during the nomination period. Theee
were two votes, The first vote was 10 scoept Plaintiff a2 & candidate, and it failed with l'in
favor, 9 opposed, 1 recusal and |1 absieaticn, The socond was 10 disqualify PlsiatfY s a
candidate, and It pessed with & in fevor, 1 oppased, | recusal and 2 shatentions. Plaintiff was
disqualified besease she was [ violation of the Covenants durisg the nomination period.
Plaintiff asserts throe Board membars should not have vaosed dus to  conflict of interest, but
even [ they had recused themsaltves, the results would have bean the same.

30. At this point, sbssates ballots had been mailed snd 20 ballots bad already been returned. So
the Board voted 1o postpone the ansuel mesting to December 2, 2017 1o give time to notify
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~ lendowners that Plaiotiff was no longer 8 valid candidate 1o be named on e ballot and send |
mew sbsentee ballots. The election was hakied by Order of the Court on November 29, 2017,

31. Charlene Murphy testified that ot this point, the GLA wishes 10 hold a new clection with new
nominees rather than try to use the previcus fall’s nossinees. '

32. PlaissifY testified that Board members charged with enforcing the Covensats mnd collecting
scseaaments shondd comply with the Covenants and be current on their assessments.

33. PleintifY sgreed that she wantod an election %0 go forward with new nominations.

34, Plalntiff cestified that she had no resson to bolicve she would not be in good stmding.

35. Plaintiff did not claim that she neaded 10 pay ber assessments af the door on election day,

36. Charlene Murphy testified there was o plan or suggestion 1o destroy ballots slvesdy cast for
Plaintiff or Marshall Haley. She also testified these was no plan 10 destroy any bossd mesting
rocordings. She tostified that the Defendants woeld ke 2 new election with sew sominssicas
s wedl.

37. The Court adenitted Defendants” propased election timeline and procedures 23 Cowt's Exhibit
I Plaintiff agreed to the proposal.

38, Clase Parker, who submitted a petition to the board and filed it with Plaintiff"s suit esking for
» new elestion, testified on bebalf of Plaistifl. She agreed that the proposed slesion would|
elinsinaie the nesd for her petition.

39, The Court issued an Order om Masch 265, 2018 regarding the make-up election. The Order
dictated the make-up election procedures and timeline based upon the agreed upoa procedures

and teneline In Court’s Exhibit 1.
CONCLUSIONS OF LAWY
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A. Covenants are construed under ardinary principles of contract Jaw. When interpeeting a contract,
“the words of a contract ave 10 be undersiood i thelr ordinary and populer sense.™ Moat. Code
Asn. § 28.3.501.

B. The Bylsws give the GLA Board of Directoes discretionary power 1o interpeet the Bylaws and
-ﬁWEanmmm

C. The plain langusge of Section 3.19 of the Covenants defines 3 member in good standing a5 »
persom who is current on ail assessments and not in violation of the Covenants. The word “all”
understood in s ordimary and popular sense includes cvery assessment & member may owe
whether oa 0ne or multiple Lots. There is no exception for multiple Lots.

D. The Board Interpeets Covenant Section 3,19 10 mean that & member must be current on all
assessments for every Lot owner io oeder to be eligible 1o vete, This interpretation is ressonable

and correct. :
E. Plaintif"s contention that Section 3.20 of the Covenants somehow grants sn exception to owners

of multiple Lots is unressonable. That Secticn simply defines membership interests aad grants one
membership interest por Lot owned. It doss not change the requirement thel & member in good
standing must be current co oll sseessments.

F. The GLA Board of Directces has droad discretionsry rule-makiag suthority under its Coveanats
mmuummammuumam-

G. The GLA Boerd of Disectors also has the power to grant variances or waivers to the Covensass if
necessary and not lnjurious 10 the commuaity. [t stands to reason the Board hes the power to deny
a variance or waiver under the ssame conditions.

H. The plsin lsaguage of the Covenants requires assessments o be paid by cerisin deadlines with
October 31 baing the due date for fourth quarter payments.




I The Board"s decision 10 require members to be up %o date oo all assessments by the October 31
deadBine prior %o the annual meeting in order to be eligible to vote is & reascasble inferpretation
sad spplication of the Covenast assessinent due dates and within its rule-making ssority.

I mmmmwmm.uﬁmmmwum
Sﬂydum.Mmmmwubmmuthh

simply requived %0 pay a foew days sooner.
K mmhMMBMthmﬂwdm

the Covenants fairly to &l members.
L. demmmwﬁnﬁmhm“m“md

the procedures. .

MWM“W&MM&NIGme&MMﬂ
muwuhnmumwummmmum
has been produced. '

N. Plaintiff represented 1o the GLA Bossd of Directors in October of 2017 that the Lot had been
conveyed to her son. Based on this lnformation, the Board found that she had vislsled Ssctica
10.04 of the Covenams for fiiling to notify the GLA of the transfer. Her violation wes during e
nominaticn period which made ber not in good standing sed disgealified her 2s n somises,

O, Either Plaintiff wes ks violation of Section 10.04 of the Covensnts because she failed 1 notify the
GLA of ®e teeafer and/or she was not cerrent on ber essessments for the sew Lot Bither way,
she was not in good sunding during the nomiration period although the Boerd made ity

determination solely based on Plaintifl"s representation that she had transfarved the Lot o her sca.
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P. The Board"s conclusion that Plaintiff was not in good standing during the nominagion period was
Q. The fact that Board Members Plaintiff was roaning against voted to disqualify ber does not change

R Plaintiff has cured the assessments due on the new Lot. However, the Court is not satisfied Plaintiff’

H
1.
#4
H

correct. The Board was entitled 10 rely o Plaintiff's represeatations that she had tassferved the
Lot o her som, and she did not notify the GLA of the transfer.

the fact that she was not in good standing. Purther, if those Members had recused themselves, the
outcome of the vote would not have changed, making it harmiess error at worst.

-Mmmauwamnmmmmma
transferred the Lot to her son, 20 records evidence that. The GLA is put into a difficul position as|
»@nmhmamuw»mmtmmmw
some evidence of the transfer is produced by Plaintify, the GLA is entitied 10 rely cn the existing
records within MT Cadastral (0 detormine ownership, assessments, voting sad whether or not
Plaintiff is in good standing.

All parties bave agreed 10 hold » make-up election under the tenms of what was marked Court’s
Exhibit 1. This incledes @ new nomination period for new nominess. Given iz agreement, the
issue of whether Plaintiff was in good standing dering the August 1, 2017 10 September 13, 2017
nontination is mool. Additiceally, becouse aew ballots will be lssued and cast, the tellots slrcady
cast for PleinGfT or Marshell Haley are moot insofir as they will not be countad is the make-up
election, '

There is 0o Imenediste or ineparsble injury 10 Plaintiff, sod the TRO dated November 29, 2017 is
hereby vacated. The existing Directors’ teoms shall be extonded only to the next Director's
meeting after the Juse 16, 2018 make-up clestion. The ballots peeviously cast and recordings of

8-
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board meetings showld be preserved purscant to the normal rules of discovery. There is po reason
¥ bedieve those iems will be destroyed.

u. mw'swmmumximmmﬁuyhmsmu.no.
The Petition for 8 TRO showld be denied. The Court’s Order of March 26, 2018 also supessedes

e Petiticn filed with Plaintif"s Complaint secking 2 new election &8 weil
Based wpon the foregoing Findiags of Fact and Conclusions of Law, the Court sow enters the

following Order:
ORDER

L
The Temporary Restraining Order entered by the Court on November 29, 2017 is VACATED.
Plaintiff’s request for a Temporary Restraining Order and Preliminary Injusctive reliefis DENIED,
I
The Order of March 26, 2018, granting & new election supersedes that Petition filed with
Pleintiff"s Complaint seeking & new election such that seid relief sought by Clare Perker’s Petition is

DENIED, 7
DATED this_/§ _ day of June, 2018.

Hono. Brenda R. Gilbert, Distriet Court Judge
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