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Seth M. Cunningham
BROWN LAW FIRM, P.C.
315 North 24" Street

P.O. Drawer 849

Billings, MT 59103-0849

Tel (406) 248-2611

Fax (406) 248-3128
scunningham{@brownfirm.com
Attorney for Defendants

MONTANA SIXTH JUDICIAL DISTRICT COURT, PARK COUNTY

Cause No. DV 17-150
Judge Brenda R. Gilbert

KATHLEEN RAKELA and other members of
the Glastonbury Landowners Association,

Plaintiffs, DEFENDANT’S RESPONSE IN OPPOSITION

TO PLAINTIFF’S MOTION FOR

vs. TEMPORARY RESTRAINING ORDER

GLASTONBURY LANDOWNERS
ASSOCIATION, INC. (GLA), DENNIS RILEY,
DANIEL KEHOE, MARK SEAVER,
RICHARD JOHNSON, CHARLENE MURPHY,
KEVIN NEWBY, LEO KEELER and Other
Does,

Defendants,

T I T L P N

COME NOW Defendants Glastonbury Landowners Association, Inc. (GLA), Dennis Riley,
Daniel Kehoe, Mark Seaver, Richard Johnson, Charlene Murphy, Kevin Newby, and Leo Keeler
(hereinafter “Defendants”) and submit this response in opposition to Plaintiff’s Motion for Temporary
Restraining Order and Motion to Show Cause Why a Preliminary Injunction Should Not Issue and
Declaratory Judgment Hearing Motion.

FACTUAL BACKGROUND

The GLA is a nonprofit corporation formed for the mutual benefit of landowners within two

developments self-named North and South Glastonbury in Emigrant, Montana in Park County,

Montana. (See Affidavit of Charlenc Murphy at § 2 attached as Exhibit A). The GLA has 403




10

11

12

13

14

5

16

17

18

19

20

21

22

23

24

25

26

27

28

membership interests with 336 unique owners in the two developments. (Aff. Murphy at 9 2). The GLA
is governed by its Articles of Incorporation, the Bylaws of the Glastonbury Landowners Association,
Inc. (Exhibit B), the Restated Declaration of Covenants for the Community of Glastonbury (Exhibit C),
and the Land Use Master Plan. Parcels within the developments are primarily used as residences. (Aff.
Murphy at { 10).

The GLA Board consists of 12 volunteer directors, six each from North and South Glastonbury.
Directors serve a two-year term, and six directors (three each from North and South Glastonbury) are
typically elected every year or appointed by the board. (Aff. Murphy at § 3). The GLA, through its board,
maintains the roads and common areas, collects assessments, approves building proposals, evaluates
variance requests, enforces the restrictive covenants, and has a myriad of other tasks much like any
landowners association. (Aff. Murphy at § 3).

In April of 2017, the GLA Board voted to adopt some changes to electién procedures which had
been discussed at length prior to this meeting. The changes enumerated that full payment of assessments
was required by October 31, 2017 to be eligible to vote at the annual election meeting in November. (Aff.
Murphy at § 4). In the past, payments had been allowed the day of the meeting to make someone eligible
to vote at that time. This practice was allowed since the 1990°s, This practice complicated clection days
because it required additional processing of payments, calculating fees and interest, and determining
eligibility. Additionally, the GLA Covenants require the assessments to be paid annually by January 31
or in four quarterly installments on January 31, April 30, July 31 and October 31. (Aff. Murphy at § 4).
(See Exhibit C at 23). Notice of the October 31 deadline was sent in the Spring newsletter, in the
assessment statements for July and October of 2017, in the nomination packets on August 1, 2017 and in

the voting packets on September 25, 2017. (Aff. Murphy at § 4). (See Exhibit D).
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Nominations for the GLA board for the November annual election were open from August 1, 2017
to September 13, 2017. (Aff, Murphy at § 5). Plaintiff Kathleen Rakela (Plaintiff) nominated herself and
checked the box on the form indicating she was a member in good standing. (See Exhibit 8 to Plaintiff’s
Complaint). On or about September 25, 2017, the GLA board became aware that Plaintiff was in violation
of the Covenants. Specifically, Plaintiff had subdivided lot 53 in North Glastonbury in the fall of 2016
and failed to inform the GLA of this change. (Aff. Murphy at § 5).

Plaintiff had submitted a preliminary review of the proposed subdivision to the GLA board in
2008, but it apparently took her eight years to complete the process. (Aff. Murphy at § 6). (See Exhibit
11 to Plaintiff’s Complaint). She never notified the GLA of the final subdivision in 2016. No assessments
were paid on the new lot either. (Aff. Murphy at § 6).

GLA Covenant 10.04 states: “Each Landowner agrees to notify the Association in the event of
sale or transfer of any of the Landowner’s property in the Community qualifying as a Membership
Interest.” (See Exhibit C at 22). Plaintiff characterizes this violation as “trivial and immaterial” but the
failure to notify the GLA deprives the community of assets and the cost sharing necessary to maintain the
roads and common properties. See P1.’s Com. at pg. 7, § 30 (Nov. 29, 2017).

After inquiries with Plaintiff, the board discussed the situation at its regularly scheduled meeting
on October 9, 2017, (Aff. Murphy at § 7). There were two votes. The first vote was to accept Plaintiff as
a candidate, and it failed with 1 in favor, 9 opposed, 1 recusal and 1 abstention. The second was to
disqualify Plaintiff as a candidate, and it passed with 8 in favor, 1 opposed, 1 recusal and 2 abstentions.
Plaintiff asserts three board members should not have voted due to a conflict of interest, but even if they
had recused themselves, the results would have been the same. (Aff. Murphy at § 7). (See Exhibit E).

At this point, absentee ballots had been mailed and 20 ballots had already been returned. So the

board voted to postpone the annual meeting to December 2, 2017 to give time to notify landowners of the
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change and send new absentee ballots. (Sec the notice and revised ballots sent attached as Exhibit F).
Plaintiff along with Valery O’Connell made several demands on the board and threatened litigation.
Plaintiff demanded specific language be used to inform the members about her disqualification. (Aff;
Murphy at 9 9). The board found that language unacceptable, and this lawsuit followed.

1. Plaintiff has no standing to assert claims on behalf of anyone else.

Petitioner/Plaintiff Kathleen Rakela’s motion lists her and “other members of the Glastonbury
Landowners Association” on the heading. She refers to alleged harm to “Members of the Community of
Glastonbury” in her motion, and she also seeks a remedy for another member, Marshall Haley. Plaintiff
sought a temporary restraining order (TRO) and seeks injunctive relief on the faulty premise of protecting
people for whom she has no standing. Plaintiff cannot assert claims on behalf of any other members of
the GLA, named or unnamed.

“One of the recognized prudential limits on standing is that “the plaintiff generally must assert her
own legal rights and interests.” Baxter Homeowners Ass ‘., Inc. v. Angel, 2013 MT 83, 15, 369 Mont.
398, 298 P.3d 1145 citing Heffernan v. Missoula City Council, 2011 MT 91, § 30, 360 Mont. 207, 255
P.3d 80. Simply stating that she represents “members” of the community is not sufficient to establish
third-party standing. She claims no actual harm from change to assessment due dates and asserting this
may have harmed members is not enough to establish third-party standing. Further, she cannot assert
claims on behalf of Marshall Haley; if he wanted to assert claims then he must do so on his own. A TRO
or injunctive relief based on this argument is faulty.

2. Bylaws and Covenants require a member to be in good standing to be nominated.

The GLA Bylaws state:

Prior to each Annual Meeting, the Board shall prescribe the opening date and the closing date of

a reasonable filing period in which every Member in good standing who has a bona fide interest

in serving as s Director may file as a candidate for any position to be filled by votes of the
Membership Interest. (emphasis added) (See Exhibit B at 7).

e
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The GLA Covenants define a Member of the Association in Good Standing as:

A member of the Association that is current in the payment of all assessments to the Association

and is not in violation of these covenants. A member in good standing is qualified to vote as

provided herein and in the bylaws and rules of the Association. (emphasis added) (See Exhibit C

at 7).

It is clear that in order to be nominated as a board candidate (and to vote), a member must be current in
all assessments and not in violation of the covenants. There is no qualifying language applying these
requirements to North and South Glastonbury separately. It is a bright line test that applies regardless of
the location of the land in arrears or the violation.

Further, “The Board shall have the power to interpret all the provisions of these Bylaws and such
interpretation shall be binding on all persons.” (See Exhibit B at 16). The board also has the power to
adopt rules for the conduct of elections and the general affairs of the GLA. (See Exhibit B at 6). The
Covenants are to “be interpreted in the light of its express language, context and intent....” (See Exhibit
C at 4). Plaintiff’s contentions are mere disagreements with the reasonable interpretation of the Bylaws,
Covenants and the rules which the board has adopted in its discretionary powers.

Plaintiff makes many arguments regarding her failure to notify the GLA of transfer of her property
in 2016. She claims because the Covenants use the words “Each landowner agrees to notify” versus “shall
notify” it does not affirmatively require notice. This ignores the plain meaning of the Covenants, and the
board’s interpretation of the affirmative duty is reasonable. Plaintiff’s argument would allow a landowner
to avoid paying assessments by hiding the transfer—an obviously unreasonable interpretation.

Plaintiff also claims she sent notice to an old address. This is a disingenuous argument. First, the

old address is on one form on the website as opposed to the numerous other pages with the correct address.

Second, Plaintiff has sent many mailings to the correct address. Finally, this supposed notice was sent

5
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after she nominated herself and after the GLA inquired about her failure to notify it of the transfer. (Aff.
Murphy at q 8).

Finally, the June 2008 request for preliminary approval was not notice. As the form states, it was
simply a preliminary approval required.by Park County to start the subdivision process. There was no
guarantee the subdivision would occur, and indeed, Plaintiff did not achieve the subdivision until eight
years later. The GLA cannot assess and the new voting interest is not created until the subdivision takes
effect and the preliminary approval has no legal effect.

Plaintiff was in violation of the covenants during the nomination period. The language of the
Bylaws and the Covenants is clear, and she was ineligible to run for the board. The GLA board looked at
the facts and applied the clear language of the governing documents. The only one Plaintiff has to blame
for her failure to notify the GLA is herself. Had she actually been paying assessments or attempting to
vote the new parcel’s membership interest, perhaps that would have served as notice, but that did not
happen. Under the facts of the case, Plaintiff did not qualify as a candidate when nominations were open,
and that does not justify further delay of the election.

3. The alleged facts do not support a continuing injunction.

Plaintiff asserts that requiring assessments to be paid on October 31 in order to be eligible to vote
justifies an injunction. The basis of this claim is that “The Board did not notify landowners prior to them
making these surprise rules...” See P1.’s Mtn. at 4 (Nov. 27, 2017). This is simply not true. Notice was
sent out five separate times. (See Exhibit D). Further, the GLA Covenants specifically require payments
on this schedule. (See Exhibit C at 23).

Plaintiff’s TRO has simply complicated the process more. The GLA has had to waste much time
and money by canceling the election and expending litigation fees and costs. Members planning to travel

to Montana for the meeting have had to cancel or change plans. Presumably the election will be allowed

-G-
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at some point, but now the New Year has come. The GLA will have to hold a make-up election which
could also be subject to challenge. Therefore, the GLA requests that the Court approve of any procedures
for election once the TRO is lifted to prevent legal challenge by Plaintiff, Valery O’Connell or any other
member of the GLA.

Additionally, Plaintiff asserts this rule violates the Montana rule that voters may register to vote
on Election Day. These rules, of course, apply to governmental elections and not to elections within
private corporations. Plaintiff’s claims regarding the Montana Constitution and Montana governmental
election are irrelevant to the GLA’s procedures.

Finally, Plaintiff claims “Members of the Community of Glastonbury and Rakela believe they
have been disenfranchised from their property rights, voting rights and rfght to have a fair and honest
election.” P1.’s Mtn, at 4 (Nov. 27, 2017). As stated above, Plaintiff has no right to assert claims on behalf
of other members. She also has not claimed she was ineligible to vote due to the October 31, 2017
deadlines—in other words, she suffered no actual harm from that requirement. This does not justify the
delay in the election.

4. The order requiring preservation of recordings and meeting minutes is unnecessary.

Plaintiff asked this Court for a TRO preserving documents and recordings and “to stop the
destruction” of corporate records and ballot materials. Plaintiff has presented no evidence whatsoever that
the GLA would do such a thing. Plaintiff presumes conspiracy where none exists. The GLA already
preserves those records. There is no need to order preservation based on mere suspicions and speculations
on the part of Plaintiff.

5. There is a separate petition for a special meeting the GL.A must respond to, and the GLA
seeks Court approved election procedures.

Other members of the GLA have submitted a petition asking for a Special Meeting under the GLA

Bylaws for an election. See Exhibit 7 to P1.’s Com. (Nov. 29, 2017). The GLA requests clarification from
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the Court to the TRO as to whether that TRO applies to this separate petition as well. The GLA must
respond to a Special Meeting request from its members no later than 30 days after the petition is submitted.
The GLA cannot respond to the petition without violating the TRO and vice versa.

The GLA seeks to hold its election in the spring of 2018. To do so, the GLLA requests an Order
from the Court lifting the TRO and nullifying the separate petition from GLA members for a new election
by Special Meeting. The GLA further requests an Order nullifying all previous ballots. While the GLA
feels it acted correctly in any event, trying to accurately count ballots from two different mailings and
determining voter eligibility for the past would be too cumbersome. Instead, the GLA sees the most
efficient course of action as starting the election process over again. The GLA proposes the following:

1) The GLA will hold nominations for board candidates from February 15, 2018 to March 15,
2018. Nominees must be in good standing by being cuﬁent on all assessments for all properties
and not in violation of the Covenants.

2) Absentee ballots and election materials will be sent by March 24, 2018 and due back by April
26, 2018.

3) The annual meeting will be held on May 5, 2018 or the closest date to this that meets all the
notification deadlines.

4) For this election, voter eligibility will based on whether a landowner is current on all
assessments for all properties as of April 30, 2018, the date the second quarterly assessment
payment is due, and not in violation of the Covenants. Payments of assessments will not be
allowed on May 5, 2018 to obtain voter eligibility.

CONCLUSION
The GLA disagrees with the contentions asserted by Plaintiff and respectfully requests the Court

lift the TRO and allow the election under the procedures outlines above.
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DATED this 2 Zi"“\ day of December, 2017.

BROWN LAW FIRM, P.C.

By W%f EZ g

Seth M., Cunningham
Attorneys for Defendants
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This does certify that a true and cotrect copy of the foregomg was duly served on Plaintiff by U.S,

CERTIFICATE OF SERVICE

mail, postage prepaid, and addressed as follows, this ﬁ day of December, 2017:

Kathleen Rakela

109 S B St.
Livingston, MT 59047
Plaintiff Pro Se

By:

——

e

Seth M. Cunningham

«F0-
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Seth M. Cunningham
BROWN LAW FIRM, P.C.
315 North 24" Street

P.O. Drawer 849

Billings, MT 59103-0849

Tel (406) 248-2611

Fax (406) 248-3128
scunningham(@brownfirm.com
Attorney for Defendants

MONTANA SIXTH JUDICIAL DISTRICT COURT, PARK COUNTY

Cause No. DV 17-150
Judge Brenda R. Gilbert

KATHLEEN RAKELA and other members of
the Glastonbury Landowners Association,

Plaintiffs, AFFIDAVIT OF CHARLENE MURPHY

V8.

ASSOCIATION, INC. (GLA), DENNIS RILEY,
DANIEL KEHOE, MARK SEAVER,
RICHARD JOHNSON, CHARLENE MURPHY,
KEVIN NEWBY, LEO KEELER and Other
Does,

)
)
§
)
GLASTONBURY LANDOWNERS g
%
Respondents. E

STATE OF MONTANA )

County of Park ;SS

Charlene Murphy, being first duly swomn on her oath deposes and states:

1. I am the Secretary of the Glastonbury Landowners Association, Inc. (GLA). [ have owned
property in North Glastonbury for 30 years. I have served on the board of directors of the GLA for 3.5
years.

2. The GLA is a nonprofit corporation formed for the mutual benefit of landowners within two

developments self-named North and South Glastonbury in Emigrant, Montana in Park County,

i
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Montana, There are 403 membership interests held by about 336 landowners in the two developments.
.Parcels within the developments are primarily used as residences.

3. The GLA board consists of 12 volunteer directors, six each from North and South
Glastonbury. Directors serve a two-year term, and six directors (three each from North and South
Glastonbury) are typically elected every year or appointed by the board if there is a mid-term vacancy.
The GLA, through its board, maintains the roads and commeon areas, collects assessments, approves
building proposals, evaluates variance requests, enforces the restrictive covenants, and has a myriad of
other tasks much like any landowners association.

4. In April of 2017, the GLA Board voted to adopt some changes to election procedures which
had been discussed at length prior to this meeting. The changes enumerated that full payment of
assessments was required by October 31, 2017 to be eligible to vote at the annual election meeting in
November. (Aff. Murbhy at | 4). In the past, payments had been allowed the day of the meeting to make
someone eligible to vote at that time. This was a practice allowed since the 1990’s. This practice
complicated election days because it required additional processing of payments, calculating fees and
interest, and determining eligibility. Additionally, the GLA Covenants require the assessments to be
Ipaid annually by January 31 or in four quarterly installments on January 31, April 30, July 31 and
October 31. Notice of the October 31 deadline was sent in the Spring newsletter, in the assessment
statements for July and October, in the nomination packets on August 1, 2017 and in the voting packets
on September 25, 2017.

5. Nominations for the GLA board for the November armual election were open from August 1,
2017 to September 13, 2017. Plaintiff Kathleen Rakela nominated herself and checked the box on the

form indicating she was a member in good standing. On or about September 25, 2017, the GLA board
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became awate that Plaintiff was in violation of the Covenants. Specifically, Plaintiff had subdivided lot
53 in North Glastonbury in the fail of 2016 and failed to inform the GLA of this change,

6. Plaintiff had submitted a preliminary review of the proposed subdivision to the GLA board in
2008, but the process was not complete until 2016, She never notified the GLA of the final subdivision
in 2016. No assessments were paid on the new lot either.

7. After inquiries with Plaintiff, the board met on October 9, 2017 and discussed the situation
during a regularly scheduled monthly board meeting. There were two votes. The first vote was to accept
Plaintiff as a candidate, and it failed with 1 in favor, 9 opposed, 1 recusal and 1 abstention. The second
was to disqualify Plaintiff as a candidate, and it passed with 8 in favor, 1 opposed, 1 recusal and 2
abstentions. Plaintiff asserts three board members should not have voted due to a conflict of interest, but
even if they had recused themselves, the results would have been the same. Plaintiff asserts three board
members should not have voted due to a conflict of interest, but even if they had recused themselves,
the results would have been the same.

8. Plaintiff informed the board she mailed the notice to an old address, but the notice was never
received by the board. The old address appears on one form on the GLA’s website as opposed to
numerous other pages with the correct address. Plaintiff has mailed many things to the GLA before at
the correct address. In any case, Plaintiff mailed the notice after her violation was brought to light.

9. At this point, absentee ballots had been mailed and 20 ballots had already been returned. So
the board voted to postpone the annual meeting to December 2, 2017 to give time to notify landowners
of the change and send new absentee ballots. Plaintiff along with Valery O’Connell made several
demands on the board and threatened litigation. Plaintiff wanted specific language to be mailed out
regarding her disqualification from tfle ballot in order to avoid litigation. The board decided that

language was unacceptable and did not include it in the mailing.

-3-
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10. As a member of the GLA Board of Directors, I am familiar with the GLA’s governing
documents including the Articles of Incorporation, the Bylaws of the Glastonbury Landowners
Association, Inc,, the Restated Declaration of Covenants for the Community of Glastonbury, and the
Land Use Master Plan. Attached to this response in opposition to Plaintiff’s Motion for Temporary
Restraining Order and Motion to Show Cause Why a Preliminary Injunction Should Not Issue and
Declaratory Judgment Hearing Motion are true and correct copies of the following documents:;

Exhibit B: Bylaws of Glastonbury Landowners Association, Inc.

Exhibit C: Restated Declaration of Covenants for the Community of Glastonbury;

Exhibit D: Notice of Election Procedures, Spring 2017 Newsletter, September Notice

Exhibit E: GLA Board Meeting Minutes, October 9, 2017

Exhibit F: Notice of postponement and revised ballots
Further, affiant sayeth naught.

L
DATED this @S“day of December, 2017.

ClhoSors

Charlene Murphy

SUBSCRIBED AND SWORN to me by Charle hy on thlsjtﬁday of December, 2017.

] Ll Uil

NEGAN NIGOLE WILLS Notary ’Pu ic for theState of Montana

NOTARY PUBLIC for the
. Siato of Montena

%ch&e oJP Noena
Couwhj of Yark

ot




BYLAWS
OF
GLASTONBURY LANDOWNERS ASSOCIATION, INC.

ARTICLE
NAME AND LOCATION

A. Name, The name of the Corporation is GLASTONBURY LANDOWNERS
ASSOCIATION, INC. (hereinafter referred to as the “Association”). '

RB. Principal Office. The principal office of the Association in the State of Montana
is located at 123 Arcturus Drive, Emigrant, Montana 59027 and the mailing address is Post
Office Box 312, Emigrant, Montana 59027, The Association may have such other offices,
within or without the State of Montana, as its Board of Directors iy designate or as the

Association’s business may require.

C. Registered Office and Registered Agent. The address of the initial registered
office and the name of the initial registered agent required by the laws of the State of
Montana shall be as set forth in the “Articles of Incorporation. The registered agent and the
address of the registered office may be changed from time to time by the Board of Directors.

ARTICLE I
OBJECTS

A. Landowgers Association. These Bylaws are adopted in order to establish a
Jandowners association (or community association) pursvant to the Declaration of Covenants
for the Community of Glastonbury, -ecorded in the Office of the Park County Clerk and
Recorder on December 16, 1982 in Roll 41, pages 1042-1078, as Document No. 173158, -
together with all additions and amendments thereto (hereinafter referfed to as the '
“Covenants"), and pursuant to the nonprofit corporation statutes of the State of Montana.

B. Purposes. The purposes of the corporation aze as set forth in the Axticles of
Incorporation, and more specifically as follows: .

To provide for the management, administration, maintenance, preservation and
control of the parcels, roads and common properties within the real estate development
commonly known as the »Community of Glastonbury™ in park County, Montana, including
that property which is subject to and burdened by the Covenants (hereinafter referred to as
the “Property™), and to promote the health, safety and welfare of the landowners and
residents within the above-described Property. ‘




¢. Incorporation of Covenants. The Covenants described above are incorporated
herein by reference. The Association shall also have such purposes, and shall be lirnited In
the carrying out of its purposes, as may be provided in the said Covenants from time to time.

ARTICLE I
POWERS

In furtherance of its purposes and objects, but not otherwise, the Corporation shall
have and exercise such powers as are enumerated in the Articles of Incorporation and any
additional powess as may be set forth in these Bylaws. The Corporation shall be Timited in
the exercise of its powers a5 may be provided in the Covenants from time to Gime.

ARTICLE IV
MEMBERS

A. Members. The Members of the Association and those Members who may be
considered to be in good standing shall be as defined in the Covenants from time to time.

B. Membership and Membersbip Interest Rua With the Land. The rights,
privileges, duties and responsibilities of membership in the Association (referred to herein as
a "Membership Interest") shall be as defined herein and in the Covenants and shall yun with
fifle to the Property and any qualifying portions thereof. Each Membership Interest shall be
entifled to one (1) vote as defined in the Covenants. One Member of the Association may
hold and exexcise the entitlements of multiple Membership Interests. An ownex of an
undivided intexest not qualifying as a unit of property constituting a separate and distinct
Membership Interest (.e., a joint tenancy interest, or a tenancy-in-common interest created
after May 1, 1997) shall hold and exercise the entiflements of a single Membership Interest
jointly with the other owners of the undivided interest, or individually on a fractional basis in

proportion to his of her ownership interest.
C. Non-Liability of Members. The Members shall not be individually or
collectively liable for the actions, debts, liabilities or other obligations of the Association.
ARTICLE V
MEETINGS OF MEMBERS

A Piace of Meeting. Meetings of the Members shall be held at the principal office
or place of business of the Association or at such other suitable place convenient to the
Members as designated by the Board of Directors.



B. Annual Meetings. The first Annual Mesting of the Members of the Association
shall be held within one year of the date of incorporation of the Association, such date to be
set by the initial Board of Directors. Thereafter, the Annual Meeting of the Association shail
be held on the same day of each succeeding year or, if a legal holiday, on the next business
day following, or at a date specified by resolution of the Board of Directors. At such
meeting there shall be elected, by the ballot of the Members, a Board of Directors in
accordance with the requirements of Article V, paragraph F, and Article VI, paragraph D, of
these Bylaws. The Members may also transact such other business of the Association as may
properly come before them.

C. Special Meeting, It shall be the duty of the President to call a Special Meeting
of the Members as directed by resolution of the Board of Directors. Special Meetings may
be called at any Gime upon the initiative of the Board of Directors. A Special Meeting must
be called when a petition signed by five percent (5%) of the Membership Interests
outstanding and eligible to vote at-the time has been presented to any member of the Board
of Directors. Notice of a Special Meeting shall be given as soon as practicable and not more
than thirty (30) days after receipt of said petition. Notice of any such Special Meeting shall
state the hour, date, and place of the meeting and shall further precisely state the reason of
such meeting, and said Special Meeting held shall be strictly confined to the ‘matters set forth

" in the notice.

D. Netice of Meetings. The Secretary shall by U. S. mail, postage prepaid,
personal delivery ot facsimile transmission (“fax”) give a notice for each Annual Meeting ot
Special Meeting of the Members at least thirty (30) days, but not more than sixty (60} days
prior to such meeting. The notice shall state fhe purpose thereof, as well as the time and
place where it is to be held. Said notice shall be mailed or faxed to each Member at his
address or fax number of record with the Association or at such other address or fax number
as the Member shall have designated by notice in writing to the Secretary, Notices of
Annual Meetings shall include a ballot for electing the Board of Directors and a proxy form.
The mailing of notice of a meeting in the manner herein shall be considered service of

notice.

E. Quoruwm. Exceptas otherwise provided herein, the presence in person of by
proxy of Members having twenty-five percent (25%) of the total anthorized votes of al}
Members of record of the Association shall constitute a quorum at all meetings of the
Members. Meetings of the Association or action taken by written mail ballot shall bé proper
only if a quorum of the Members is established either in person or by wiitten mail ballot or
any combination of the foregoing. Y

F. Veting. Each Member in good standing as defined in the Covenants, or any
person designated by them to act as proxy on their behalf (who need not be a Member), shall
be entifled 1o cast the vote(s) appurtenant to the Member’s Membership Interest(s) at all
meetings of the Members. For purposes of tabulating the written vote and consent of the
Members of the Assaciation, it is hereby provided that:

1. Each Membership Interest is entitled to one vote;
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5 A Member may hold more than one Membership Interest and shall
have a separate vote for each such interest;

3. A Member holding an undivided interest not qualifying as a unit of
property constituting a separate and distinct Membership Interest (i.e. a joint-
tenancy interest, a tenancy-in-commeon interest created after May 1, 1997}
<hall have a fractional vote in proportion to his or her ownership interest or
may combine their fractional vote with all of the other owners of the undivided
interest to have one vote collectively; and ‘

A, If the total number of qualifying votes equals or exceeds fifty-one
percent (51%) of the total Membership Interests of the Members in good
standing who cast votes at the meeting, the vote shall be effective and shall

have passed.

G. Designation of Proxy. 1fa Membership Interest is held by 2 firm, corporation,
partnership, association, or other legal entity, or any combination thereof, a proxy must be
executed and filed with the Association appointing and authorizing one person to attend any
or all Annual and Special Meetings of the Members of the Association and thereat to cast the
entire vote pertaining to that Membership Interest. If a Membership Interest is held by joint
tenants, either joint tenant may attend Annual or Special Meetings of the Members of the
Association and cast the enfire vote pertaining to that Membership Interest, or each joint
tenant may aftend and cast a fractional vote. Any Member may designate any person to vote
as proxy on his or her behalf. To be valid, 2 proxy must be in writing, dated, executed by
the Member of record or legal representative of such Member and filed with the Secretary
before or at the appointed time for 2 meeting. Such proxy shall be effective and remain in
force until voluntarily revoked, amended or terminated by operation of law, until the
expiration of one year after its execution or until the date of the next Annual Meeting after
the proxy was used at the previous Annual Meeting. The Assocjation shall continue to
recognize a proxy which bas not expired until it receives notice of such revocation,
amendment or termination.

H. Order of Business, The order of business of all meetings of the Members shall
include, as far as practicable, the following:

1. Roll call and certification of proxies and verification of quorum;
2. Proof of notice of meeting and collection of waivers of notice;
3. Reading of Minutes of preceding meeting;

4. Reports of directors and officers;

5. Reports of committees,

6. Election of directors, if necessary;

7. Unfinished business;

8. New business;

9. Forum for Members' questions/comments; and

10. Adjourmment.



ARTICLE V1
BOARD OF DIRECTORS

A. Number and Qualifications. The affairs of the Association shall be governed by
a Board of Directors. The Initial Directors shall be those Members of the Association
appointed by the Jncorporator identified in the Articles of Incorporation. Thereafter, the
Roard shall have an even number of positions available to be filled at election. Imitially, this
number shall be twelve (12). The actual number of Directors shall be those who have been
nominated and elected to office from me to time as provided herein; however, the number
of Directors shall not be reduced to fewer than four {4), nor increased to more than twelve
(12). Of the twelve positions available on the Board of Directors, up to six positions shall be
elected from Glastonbury North and up to six positions shall be elected from Glastonbury
South, respectively, on separate ballots from among two separate groups of qualifying
candidates.

B. General Powers and Duties. The usiness and affairs of the Association shall be
managed by the Board of Directors. Such Directors shall in all cases act as a Board which
shall have the powers and duties necessary for the administzation of the affairs of the
Association and may do all such acts or things as are not by law or by the Covenants,
Bylaws or Articles of Incorporation directed to be exercised and done by the Members. The
Board shall be regularly convened and shall act by majority vote of those members present at
a meeting, unless provided otherwise herein or in the Arficles of Incorporation. Such powers
and duties of the Board shall include, put not be limited to, the following:

1. Conduct, manage and contro! the affairs and business of the
Association;

9. Make capital expenditures, enter into contracts and agreements,
and provide the services and functions as are necessary to operate and maintain
the Property and carry out the business of the Association, provided, however,
that the following capital expenditures, contracts and agreements shall be
approved by the Members as provided in Article V, paragraph F, of these
Bylaws: : .

: a. TIndividual contracts and agreements with 2 term in excess of
five {5) years;

b. The sum of all capital expenditures in any given fiscal year
totaling more than thirty percent (30%) of the Associations’ average annual
operating budget for the preceding three (3) years; and

c. Mortgaging, encumbering or otherwise disposing of any real
property of the Association;

4. Fix, levy, collect and enforce the payment of comman charges and
assessments to Members required to carry out the duties and obligations of the
Association, including, without Timitation, the operation and maintenance of
the community common Property and roads;

4. Issue quarterly statements of account on the assessments and take
necessary and appropriate action 10 collect assessments from Members and
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common charges from the Members, including the filing of liens and
prosecuting foreclosures as provided in the Covepants or by law;

5. Obtain necessary insurance for the Association, the Association’s
property, the Board, officers and employees of the Association and provide for
the uge and disposition of the insurance proceeds in the event of loss or
damage;

6. Appoiat and remove, employ and discharge, and, except as
otherwise provided in these Bylaws, supervise and prescribe the duties and fix
compeasation, if any, as necessary, of all officers, agenis, employees, or
committee members of the Association;

7. Register the addresses and phone numbers of the Members with the
Sccretary of the Association, and notices of meetings mailed or faxed 10 them
at such addresses shall be valid notice thereof;

8. Have the right to delegate such powers as may be necessary 1o
carry out fhe function of the Board to committees as the Board of Directors
designates from time to fime by resolution as provided in these Bylaws;

9. Enforce obligations of the Members to the Association as provided
in the Covenanis;

10. Adopt Rules and Regulations from time to-time for the conduct of
the affairs of the Association and the enjoyment of the Members, provided that
1o Rule or Regulation so adopted shall be in conflict with Montana law, the
Covenants, the Articles of Incorporation or these Bylaws, and provided further
that no Rule or Regulation shall be so construed $o as to,impair in any manner
the lien of any mortgage or deed of trust with respect to any of the property if
such Rule or Regulation is promulgated after the recordation of said morigage
or deed of trust; .

11. Establish reasonable reserve funds for emergencies and unforeseen
contingencies and for the repair and replacement of community property;

12. Pay the expenses of the Association, including all taxes or
assessments;

13. Keep records in a good and businesslike manner of all
assessments made, all expenditures and the status of each Member’s accounts,
and make such records accessible at reasonable times to all Members; '

14. Do any and all things necessary to carry into effect these Bylaws
and to implement the purposcs and exercise the powers as stated in the Articles
of Incorporation, Covenants, Bylaws, Rules and any Land Use Master Plan
adopted pursuant to the Covenants; _

15. Negotiate and entex jnto agreements with public agencies,
officers, boards, commissions, departments and bureaus of federal, state and
local governments to carry out the above powers, duties and responsibilities;
and

16. Adopt Rules from time (o time for the conduct of any meeting, election
or vote in a manner that is not inconsistent with any provisions of the Covenants,
Articles of Incorporation or these Bylaws.



C. Nomination of Directors. Prior to each Annual Mesting, the Board shall
prescribe the opening date and the closing date of & reasonable filing period in which every
Member in good standing who bas a bona fide interest in serving as a Director may file as a
candidate for any position to be filled by votes of the Membership Interests. The closing
date shall allow time for the ballots to be mailed with the notice of the Annual Meeting to the
Members. The Board shall also establish such other Rules zs it deems appropriate o conduct
the nomination of Direciors in a falr, efficient and cost-effective manner,

Nominations for election to the Board may also be made by a Nominating Committee.
The Nominating Committee shall consist of two Members of the Board, one of whom shall
be chairman, and three or more Members in good standing. The Nominating Committee
shall be appointed by the Board to scrve a term of one year or until their successors are
appointed, and such appointment shall be announced at each Annual Meeting. The
Nominating Comumittee shall make as many nominations for election to the Board as it shall
in its discretion determine. Nominations shall also be permitted from the floor at the Annual
Meeting. All candidates shall have a reasonable opportunity to communicate their
qualifications to the Members and to solicit votes.

D. Election and Term of Office. At the first Annual Meeting, the Board of
Directors shall be elected by the Members., The three nominees from Glastonbury North and
the three nominecs from Glastonbury South, respectively, receiving the most votes shall be
elected for terms of two years each and the remaining nominees receiving the least votes
from their respective areas shall be elected for terms of one year each. Thereafter, af each .
subsequent Annual Meeting, Directors shall be elected for terms of two years to fiil any open
positions. The members of the Board shall hold office until their respective successors have
been elected by the Members and duly qualify. The initial Directors appointed by the
Incorporator shall act until the first election of Directors has been held at the first Annual
Meeting. Only Membership Interests arising from owpership in Glastonbury North may vote
for Directors representing Glastonbury North and only Membership Interests arising from
ownership in Glastonbury Sputh may vote for Directors representing Glastonbury South.
Glastonbury North and South shall be as "defined in the Covenants.

E. Vacancies. Vacancies in the Board of Directors between Annual Meetings,
caused by any reason, shall be filled by a vote of a majority of the remaining mombers of the
Board at a'Special Meeting of the Board held for that purpose, even though the members
present at such meeting may constitute less than a quornus. Each person. 50 elected shall be a

member of the Board of Directors for the remainder of the term of the member whose term
he is filling and until his successor shall be elected and shall qualify.

F. Dicectors’ Meetings. All business of the Board other than confidential matiers
(in the discretion of the Board) shall be conducted in an open meeting. Mestings of the
Board may be called at any time by the President or a quorum of Directors and may be held .
at any time and place upon the giving of reasonable notice. Any or all Directors may
. participate in a meeting by or conduct the meeting through the use of any means of
commupication by which all Directors participating may simultaneously hear each other



during the meeting. A Director participating in a meeting by this means is considered to be
presend in person ai the nteeting.

G. Notice. Notice of meetings shall be mailed, delivered personally or faxed by the
Secretary, or other person designated by the President, t0 each Director fo be received not
Jess than three.(3) days before any such meeting. Notice of a Special Meeting shall state the
purpose thereof, place, date and fime. If sent by mail, the notice shall be deemed to be
delivered on its deposit in the U. S. mail. If notice is sent by fax, it is deemed delivered
when the fax fransmission is complete to the fax number last given in writing to the
Secretary by the Director. The nofice may be waived by any Director by signing a wriiten
waiver fo be filed with the Minutes of the meeting. If all of the Directors attend 2 meeting
or if alt of the Directors sign a written waiver, the requirement of notice shall be deemed
thereby waived, except where a Director attends a meeting for the express purpose of
objecting to the transaction of any business because the meeting has not been lawfully calied

or convened.

H. Quorum. A guorum of the Directors at any meeting shall consist of a majority
of the Directors in office immediately before the beginning of a meeting and may never be
fewer than three (3). The act of a majority of such a quoram of the Directors present shail
be the act of the Board of Directors. In the absence of a quorum, the majority of the
Directors present may adjovrn any meeting from time to time until a quorum is present,
Notice of any adjourned meeting need not be given. The Directors shall act only as a Board
and the individual Directors shail bave no authority as such. The Directors present at 2 duly
called and held meeting at which a quorum is initially present may continue to do business
- notwithstanding the loss of a quorum at the meeting due to a withdrawal of Directors from
the mecting as long as no fewer than the greater of one-third of the entire Board or three (3)

of the Directors are present.

I. Comnsttees. The Board of Directors may from time to time appoint such
committees from among the Board of Directors, the Members of the Association, or others
as it may, in its discretion, defermine is appropdate to assist in the conduct of the affairs of
the Association. Only Committees of Directors constituted pursuant to the Montana
Nonprofit Corporation Act may exercise the authority or powers of the Board of Directors
and they may do so only to the extent authorized by the Board. Such Committees of
Directors are formed by the Board appointing members to serve on them. Fach Committee
of Directors must have at Jeast two'(2) members who are Directors and who serve at the
pleasure of the Board. The creation of a Committee of Directors and the appointment of
members to it must be approved by the greater of a majority of all the Directors in office
when the action is taken or by any specified number or majority of Directors when required
by the Axticles of Incorporation or Bylaws. - :

The Board may also appoint any advisory committees it wishes, which committess
need not include any Directors.



The provisions herein w ich govern meetings, actions at meetings, notice, waiver of
notice, quorum and vofing requirements of the Board also apply to Committees of Directors

and their members.

A Committee of Directors may not authorize distributions; approve or recommend to
members dissolution, Merger, or the sale, pledge or transfer of all or substantiaily all of the
corporation’s assets; elect, appoint or remove Directors or fill vacancies on the Board or on
any of its commiftees; of adopt, amend or repeal the Articles of Incorporation or Bylaws.

All committees shall keep Minutes reflecting the committee members attending and
the actions taken.

Committees which the Board may form include, but are not limited to, the following:

1. Financial Commitiee, initially chaired by the Treasurer, to do
financial planning, budgeting, collecting of assessments and such projects as
may be given to that committee;

9. Project Review Committee, initially composed of the Board of
Directors, to oversee the development of the Community’s Master Plan and
the Rules regarding architecture and land wse;

3. Architecture Subcommittee, serving under the Project Review
Comumittee, which may include qualified individuals such as builders,
architects, civil engineers, land planners, .efc., to oversee proposed site plans
and building plans that must be submitted by Landowners to the Association
for recommendations, review and approval in accordance with the Covenants.
In case the Project Review Committee is phased out upon completion of the
Master Plan, the Architecture Subcommittee shall become the Project Review
Committee directly under the Board of Directors;

‘ 4. Yegal Committes, to suggest Rules for the Community and to attend
to legal matters and Community elections; -

5. Community Preparedness Commitfee, o serve as liaison with the
Sheriff's department, paramedics and fire department, to formulate emergency
and disaster plans, and to coordinate shelter development and interaction;

6. Communications Committee, to oversee public relations and intra-
community communications and county relationships;

7. Community Property Committee, 10 OVersec the maintenance and
upkeep of community property;

8. Community Life Commitiee, t0 Serve as lizison with community
schools, recreational and social events, groups and in general to foster
comsmunity spirit; and

9. Boonomic Development Committee, 0 foster 2 climate of economic
growth and business expansion.

T. Action by Written Consent. Any action required or permitted to be taken by the

Board of Directors may be taken without a meeting if all merabers of the Board are contacted
and a two-thirds majority of the Hoard members shall individually or collectively consent in
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writing to such action. Such written consent or consents shall be filed with the Minutes of
the proceedings of the Board. Such action by written consent shall have the same force and
effect as a majority vote of the Directors. Any certificates or any other document filed by
the officers under any provision of Jaw which relates to action so taken shall state that the
action was taken by two-thirds majority written consent of the Board without a meefing and
that the Articles of Incorporation and Bylaws of this Association authorize the Directors to so
act, and such statement shall be prima facie evidence of such authority.

K. Compensation. Directors shall not be compensated for aftending meetings and
for serving as Directors. By resolution of the Board, the Directors may be reimbursed for
actual expenses incurred in attending a meeting. The Directors may not be paid either 2
fixed sum for attendance at meetings nor a stated salary. Nothing herein contained shail be
construed to preclude any Director from rendering service to the Association in any other
capacity and receiving reasonabie compensation therefor. Compensation to be paid to any
member of the Board of Directors for such services rendered must be approved by the Board

of Directors.

L. Removal of Directors. Removal of Directors shall be pursuant to the Montana
Nonprofit Corporation Act and the following: '

1. The Members may remove one or more Directors elected by them
without cause at an Annual or Special Meeting.

2. Except as provided in Subparagraph 6 below, 2 Director may be
removed only if the number of votes cast to remove the Director would be
sufficient to elect the Director at a meeting of Members.

3. A Director elected by Members may be removed by the Members
only at a meeting called for the purpose of removing the Director. The
meeting notice must state that the purpose or otic of the purposes of the
meeting is removal of the Director,

4. The entire Board of Directors may be removed under

Subparagraphs 1 through 3 above.
5 A Director elecied by the Board may be removed without cause by

the vote of two-thirds of the Directors then in office.

6. The Board may remove a Director for failing to attend four
consecutive duly noticed Annual or Special Meetings. The Director may be
removed only if 2 two-thixds majority of the Directors then in office vote for

the removal.
7. A successor may, then or thereafter, be elected to fill any vacancy created

by such a removal in the manner provided herein. Any Director whose removal has
been proposed by the Members or by the Board of Directors shall be given reasonable
notice and an opportunity to be heard at the meeting where the rernoval is to be
considered.

M. Voting. At all meetings of the Board of Directors, each Director is to have one
vote.
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N. Non-Liability of Directors. The Directors shall not be personally or collectively
liable for the debts, liabilities or other obligations of the Association,

O. Authority to Indemnify. The Association shall indemnify, to the full extent
permitted by the Montana Nouprofit Corporation Act, any person who was or is a party O
threatened to be made a party to any fhreatened, pending or completed action, suit or
proceeding, whether civil, criminal, administrative or investigative (other than an action by
ot in the right of the Association ot in which such person is adjudged liable for recciving
improper personal benefit) by reason of the fact that he is or was a Director, officer,
fiduciary, agent or Member of the Association. .

P. Meeting Agenda. The ordex of business at any regular or Special Meeting of the
Roard of Directors shall inciude:

1. Reading and disposition of any pnapproved Minutes;
Reports of officers and committees;

Ombudsman report(s);

YInfinished business;

New business;

Open floor comment period; and

Adjournment.

S ol

ARTICLE V1L
OFFICERS

A. Number. The officers of the Association shall be: President, Viee President, -
Secretary and Treasurer, and such other or subordinated officers as the Board of Directors
may from time to time elect. Fach officer shall be elected for one year and hold office until
tis successor is elected and qualified. One person may hold one or more offices provided
that their duties are not incompatible, except the President, who shall not hold any other
office. All officers except the Secretary must be members of the Board of Directors.

B. Election. The officers of the Association shall be chosen by the Board of
Directors and elected annually at the first meeting of the Board of Directors following each
Annual Meeting of the Members, except as hereinafter otherwise provided for the filling of
vacancies. Bach officer shall hold his office until his successor has been chosen, until he
resigns or is removed in the manner herein provided.

C. Removal. Any officer or agent elected ot appointed by the Board of Directors
may be removed by the Board of Directors at any time, with or without cause, whenever in
its judgment the best interest of the Association would be served thereby, by the affirmative

vote of a majority of the entire Board.

D. Vacancies. All vacancies in any office shall be filled By the Board of Directors
without undue delay at any regular meeting or at a meeting specially catled for that purpose.
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E. President. The President shail preside at all meetings of the Board of Directors
and Members. The President shall sign all certificates, notes, negotiable insttuments, deeds,
contracts, mortgages, agreements and other instruments of the Association as authorized by

the Board of Directors.

F. Vice President. The Vice President shall preside in the absence or inability of
the President and shall perform in the absence of the President all of the duties and functions
of the President or such other duties or functions as may be given to the Vice President by
the Board of Directors from time to time.

G. Secretary. The Secretary shall jssue notices of all meetings of the Board of
Directors and Members, shall keep Minutes of the meetings, shall have charge of the seal
and the corporate minutes book, shall sign, with the President, such instruments as require
such signature and shall make reports and perform such other duties as are incident to his
office or are properly required of him by the Board or President.

H. Treasurer. The Treasurer shall be the chief financial officer of the Association
and have the custody of all the monies and securities of the Association and deposit the same
in the name of the Association in such barik or other depository as the Board of Directors
may designate and shall keep regular books of account and balance the same each month.
The Treasurer shall render o the President and the Board of Directors, whenever requested,
an account of transactions and of the financial condition of the Association. The President
and/or the Treasurer shall sign or countersign such jnstruments as require their signatures.
The Treasurer shall perform all duties incident 0 his office or that are properly required of
him by the Board. : '

1. Non-Liability of Officers. The officers shall not be personally or collectively
lisble for the debts, liabilities or other obligations of the Association.

ARTICLE VIIX
CONTRACTS, FINANCE AND COMMON EXPENSES

A. Contracts. The Board of Directors may authorize any officer(s) and agent(s} 1o
enter into'any contract or execute and deliver any mstrument in the name of and on behaif of
the Association, and such authority may be general or confined to specific instances, except
as limited in Article V1, paragraph B.2. of these Bylaws. Unless so authorized, no officer,
agent or employee shall have any power oI authority to bind the Association by any contract,
engagement, promissory note, bond, debeature, deed of trust, mortgage, or o pledge its

+

credit or render it liable monetarily or in any manner for any purpose or in any amount.

B. Deposits. The monies of the Association shall be deposited in the name of the
Association in such banks, trusts or other depositories as the Board of Directors deasms
advisable and shall so designate.
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C. Loans. No loans shall be contracted on behalf of the Association and no
evidences of indebtedness shall be issued in its name unless authorized by a resolution of the
Roard of Directors. This authority may be general or confined to specific instances.

D. Payment of Money. All checks, drafts or other orders for the payment of
money, notes or other evidences of indebtedness issued in the Associatfon’s name shall be
signed by the President, Treasurer and/or other officer(s) or agent(s) of the Association in
such manner as shall from time to time be authorized by resolution of the Board of
Directors.

E. Common Expepses. Common expenses, in peneral, shall include expenses of
administration and management and expenses for. maintenance, repair or replacement of
community property. They include, but are not limited to:

1. Management and employees’ salaries, service contracts;

2. Casualty and liability insurance;

3. Charges for landscaping, snow removal, and maintenance of watks,
roads and parking areas; _

4, Audit fees, attomey’s fees, and other administration costs;

5. Real estate {7 " : " tand any
parcels owned by the /

F. Budget. Notice of ‘ - ompanied by the
estimated budget of capital an - scal year prepared
by or on behalf of the Board ¢ : ' ‘he anrnual operating
expense budget by more than ! - , sar without the
approval of the Members. Th : o simultaneously be

This statement
1 fiscal year and

prepared showing receipts and
shall be mailed to each Membi
presented at the Annual Meetis

n the first day of
the business shall,
if Directors.

G. Fiscal Year. The:
~ January and end on the last da;
for that fiscal year, terminate z

H. Auditing. ' At the closing of each fiscal year, if deemed necessary by the Board
of Directors, the books and records of the Association may be audited by a certified public
accountant or other qualified person, whose report will be prepared and certified. In any
event, the Association will fumish the Members with a statement of the receipts and
expenditures of the Association for each fiscal year.

1. Inspection of Books. The financial reports and Membership records of the

Association shall be available at the principal office of the Association for inspection at
reasonable times by any Member.
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J. Fidelity Bonds. The Board of Directors may require that any or all officers and
employees of the Association who handle or are responsible for the Association’s funds
furnish adequate fidelity bonds. The premiums for such bonds shall be paid by the

Asgsociafion.

ARTICLE IX
ASSESSMENTS

A. Assessments. The Assaciation, acting through the Board of Directors, shall have
the power to fix, levy, collect and enforce the payment of common charges and assessments
to Members as provided herein and in the Covenants.

ARTICLE X
OMBUDSMAN

A. Number and Qualification, There shall be an office of Ombudsman, one for
Glastonbury South and one for Glastonbury Noxth, to be filled by the Members at any
Annual or Special Mesting of the Members. ‘

B. General Responsibilities. The Ombudsman’s role is to commaunicate with the
Members and residents in Glastonbury North and Glastonbury South, respectively, and to
convey the concems of the residents and Members, not otherwise addressed by the Board of
Directors, to the Board. They may attend the Board meetings and convey such concerns at
ihe appropriate time on the agenda. The Ormbudsman’s role is advisory in nature and they
shall otherwise have no official powers or authority.

C. Nomination of Ombudsman. Concurrent with the opening date and the closing
date of the filing period for election to the Board of Director any Member in good standing
may file as a candidate for the Ombudsman position. Candidates for the Ombudsman
position in Glastonbury North must regide in Glastonbury North and candidates for the
Ombudsman position in Glastonbury South must reside Glastonbury South at the time of their
election. Ballots for the office of Ombudsman shall be mailed with the ballots for Board of
Directors and the notice of the Annual Meeting to the Members. All candidates shall have a
reasonable opportunity to communicate their qualifications to the Members and to solicit

votes.

D. Election and Term of Office. At the first Annual Meeting and at every
subsequent Annual Meeting, the Ombudsman shall be elected by the Members of
Glastonbury North or Glastonbury South respeciively. Each Ombudsman shall be elected for
a one-year term and may hold office until his ot her respective successor has been elected by
the Members and has duly qualified.
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E. Vacamcies. Vacancies in the office of Ombudsman may be filled by the Members
at an Annuval Meeting or any Special Meeting calted for that purpose. If such vacancy
oceurs within less than four months before the next Annual Meeting, the election may be
held at its regularly scheduled time. Any person elected to fill 2 vacancy shall be an
Ombudsman for the remainder of the term of the Member whose term he is filling and until
his successor shall be elected and shall qualify. :

E. Removal of Ombudsman. An Ombudsman may‘ be removed by the Members’
without cauge at any meeting of the Membership by majonty vote.

G. Nouliability of Ombudsman. An Ombudsman shall not be personally or
collectively liable for the debts, lisbilities or other obligations of the Association.

ARTICLE XI
ENFORCEMENT POWERS AND PROCEDURES

A. Rule Making. The Association, acting through the Board of Directors, may
make and enforce Rules and Regulations as provided from time to time in the Covenants or
* as may be further provided herein, provided they are not inconsistent with any provisions of
the Covenants, Articles of Incorporation or these Bylaws.

B. Enforcement Rights and Sanctions. The Association, acting throngh the Board
of Dixectors and Officers, may take such actions and impose such sanctions for violations of
the Covenants, Bylaws, Rules and Regulations as may be provided from time fo time in the
Covenants or as may be further provided herein. The Association shall not be obligated to
take action to enforce any provision of the Covenants, Bylaws, Rules or Regulations which
the Board reasonably determines is or is likely to be construed as inconsistent with applicable
law, or in any case in which the Board reasonably determines may be unenforceable. Any
such determination shall not be construed as a waiver of the right to enforce such provision
" under other circumstances or to prevent the Association from enforcing any other such

provision.

C. Due Process. Prior to making any new Rules or Regulations, or taking any
action to enforce any of the Covenants, Bylaws, Rules or Regulations, the Association,
acting through the Board of Directors and officers, shall provide reasonable written rotice in
accordance with Article V, paragraph D, to all of the Members (in the case of rule-making)
or o all directly-affected Members (in the case of a proposed enforcement action) and a
reasonable opportunity for any such Membes to be heard and to give written or oral comment
to the Board of Directors or its designee(s). Enforcement actions shall also include 2
reasonable fact-finding process whereby relevant information related to all sides of the issue
will be gathered and evaluated. Any member of the Board of Directors whose personal
snvolvement in the matter at issue might, in the majority opinion of the other Board
members, detrdimentally affect his or her ability to be impartial, shall abstain from
participation or voting in such proceedings.
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ARTICLE X1
AMENDMENTS

A. Interpretation and Amendments. The Board shall have the power fo interpret
all the provisions of these Bylaws and such interpretation shall be binding on all persons.
These Bylaws and the Articles of Incorporation may be amended, repealed or altered, in
whole or in part, from time to time whenever at least fifty-one percent (51%) of the
Membership Interests of the Association in good standing at the time attending any Anpual or
Special Meeting, where such proposed action has been seb Forth in the call and notice of such
meeting, shall have voted in favor of such amendment. Any such amendments may be
proposed by the Board of Directors or by a petition signed by at least twenty percent (20%)
of the Members. Once made, any such amendments, alterations, changes or new Articles or
Bylaws, or the repeal of any provision thereof, shall apply to all Members as fully and to the

v

same extent as if originally included herein or in the Articles of Incorporation.

B. Limitation on Amendments. No amendment of these Bylaws shall be contrary
to or inconsistent with any provision of the Articles of Incorporation, and no amendment of

the Arficles of Incorporation or these Bylaws shall be contrary to or inconsistent with any
provision of the Covenants.

C. Severability. A determination of invalidity of any ong Or more of the provisions
or conditions hereof by judgment, order or decree of a court shall not affect in any manner
the other provisions hereof which shall remain in full force and effect-and shall be

interpreted to pive effect to the orjginal intent of the entire document, including said invalid
provisions or conditions as fully as legally possible.

D. Conflicts, In the case of any conflict between the Articles of Incorporation and
thess Bylaws, the Articles shall control, and in the case of any conflict between the
Covenants and these Bylaws, the Covenants shall control.

KNOW ALL MEN BY THESE PRESENTS that we, the undersigned Initial Directors
and Secretary of the Glastonbury Landowners Association, Inc., 2 Montana nonprofit
corporation, do hereby certify that the foregoing Bylaws of said Association were adopted on
the day of June, 1997, and that the same do now constitute the Bylaws of said

Association.
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ATTEST:

Secretary
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FIRST AMENDMENT TO BYLAWS
‘ OF
GLASTONBURY LANDOWNERS ASSOCIATION, INC.

THTS  AMENDMENT i made -and adopted this /6=~ day of

Z@%nyﬂlkbt/ , 1998, by the Board of Directors of the
Glastonbury Landowners Association, Inc.. pursuant to a 351%

majority vcte of the Association membership in , favor, of such
amendment at the Annual Meeting -of Members held ;&@zgzagéggggggéw,
1958. - . “

WHEREAS, a discrepancy has been called to the Board's
attention between the definition of "Membership InterestH® and
voting procedures .in the Declaration of Covenants for the
Glastonbury Community and that definition and those procedures in
the Bylaws for this Association; and

WHEREAS, Article XII, D, of the Bylaws expressly provides that
in such case of conflict, the Covenants shall control; and

WHEREAS, Article XII, A, of the Bylaws provides for amendment
tc the Bylaws upon motion by the Board and approval of a 51%
majority vote of the Members in good standing;

NOW THEREFORE, for the purpose of eliminating the conflict
petween the Covenants and Bylaws on these issues, the following
two-part amendment to the Bylaws has been proposed by the Board,
voted approved by the Members, and is hereby adopted: '

1. Article IV, B, of the Bylaws is hereby amended to read in its
entirety as follows: .

"8, Membership and Membership Interest Run With the Land.
The rights, privileges, duties and responsibilities of membership
iz the Association (referred to herein as a "Membership Interest®)
shall be as defined herein and as in the Covenants and shall run
-with title to the property and any qualifying portions thereof.
Each Membership Interest shall be entitled to one (1} voke as
defined in the Covenants.

Each of the following separated units of property, whether
held by one or more than one landowner, shall constitute a separate
and distinct Membership Interest that 1s entitled to one vote and
to all other rights, privileges, duties and responsihilities as set
forth in the Covenants and in these Bylaws: '

a. A parcel (as defined in Section 3.22 of the
Covenants) ;

b., An undivided tenancy-in-common interest in a parcel .
existing as of the effective date of the Covenants,
whether owned individually or in joint tenancy; and

C. A condominium unit.

1



One Member of the Association may hold and exercise the
entitlements of multiple Membership Interests.”

9. Article V, ¥, of the Bylaws is hereby amended to read in its
entirety as follows:

r in good standing as defined in the
Covenants, ©r any person designated by them to - act as proxy on
their behalf (who need not be a Member), shall be entitled tO cast

ember's Membership Interest(s) at

the vote{s) appurtenant toc the M |
all meetings of the Members. For purposes of tabulating t@e
written vote and consent of the Members of the Association, 1t 18

haereby provided that:

"E. voting. Each memhe

1. rach Membership Interest is antitled to one vote;

2. A Member may hold more than one Membaership Interest and
shall have a separate vote for each such interest:

3. The Association shall be entitled to rely on the acts of
one joint owner of a Membership Interest which shall be
conclusive as to that Membership Interast and binding
upon the other. joint Owners. In the event the
Association is made aware by written notice that the
joint owners of a Membership Interest cannot agree as to
how the vote of the Membership Interest should be cast,
the Association may, in its discretion, grant each joint
owner a fractional voting interest in proportion to his
or her ownership interest, Or may disregard the vote of
such Membership Interast entirely: _

4. If the total number of qualifying votes equals or exceeds
fifty-one percent (51%) of the total Membership Interests
of the members in good standing who cast votes at the
meeting, the vote shall be effective and shall have

passed."

KNOW ALL MEN BY THESE PRESENTS, that the Board of Directors of
Glastonbury Landowners Association, Inc. has duly approved the
foregoing Amendment to the Bylaws of gaid Association, and that the
gsame shall be attached to and made a part of such Bylaws, effective
as of the date first above writtem. ,

“Patrick Wolberd, President

ATTEST :
Sefratary T
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RESTATED DECLARATION OF COVENANTS
FOR THE
COMMUNITY OF GLASTONBURY

THIS RESTATED DECLARATION OF COVFN;ET S FOR THE
COMMUNITY OF GLASTONBURY is made effective as of the I A Gay of September,
1997, as an amendment to the Declaration of Covenants for the Community of Glastonbury, in
its entirety, with the written consent of CHURCH UNIVERSAL AND TRIUMPHANT, INC.
(the predecessor "Grantor") and GLAST! ONBURY LANDOWNERS ASSOCIATION, INC.
{the successor "Grantor”) and the affirmative written vote and consent of the owners (including
the Grantors) of at Jeast fifty percent (50%) of the parcels described on Exhibits "A" and *B"
attached to the Declaration of Covenants, together with any additions thereto, with respect to the

foltowing facts and circumstances:

WHEREAS, the Declaration of Covenants for the Community of Glastonbury

(hereinafier referred to as the "Declaration of Covenants") was originally recorded in the Office
of the Park County Clerk and Recorder on December 16, 1982 in Roll 41 at Pages 1042-1078;

and :

: WHEREAS, several amendments to the Declaration of Covenants (hereinafter
collectively referred to as the "amendments”) were duly made and respectively recorded in the
Office of the Park County Clerk and Recorder in Roll 43 at Pages 616-618, Roll 45 at Pages
930-933, and Roll 90 at Pages 1208-1234; and

WHEREAS, several additions to the Declaration of Covenants (hereinafter
collectively referred to as the "addifions™) were duly made and respectively recorded in the
Office of the Park County Clerk and Recorder in Roll 45 at Pages 689-993, Roll 62 at Pages
€20-624, Roll 66 at Pages 1117-1121, Roll 67 at Pages 27-33, Roll 71 at Pages 69-73, and Roll
71 at Pages 1171-1176; and : '

 WHEREAS, an Assignment of Declaration of Covenants (hereinafter referred to as
the "First Assignment”) was executed by ROYAL TETON, LTD. and accepted by CHURCH
UNIVERSAL AND TRIUMPHANT, INC. on December 30, 1986, which First Assignment
assigned, transferred and conveyed al of the rights, interests, title, powers and responsibilities
of ROYAL TETON, LTD. as the "Grantor" under the Declaration of Covenants, together with
4l amendments and additions thexeto, to CHURCH UNIVERSAL AND TRIUMPHANT,
INC., and was recorded in the Office of the Park County Clerk and Recorder on December 31,
1986 in Roll 59 at Pages 724-727; and '

WHEREAS, a second Assignment of Declaration of Covenants (hereinafter referred

_to as the "Second Assignment”) was executed by CHURCH UNIVERSAL AND

TRIUMPHANT, INC. and accepted by GLASTONBURY LANDOWNERS ASSOCIATION,

-1-
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INC. on June 17, 1997, which Second Assignment assigned, transforred and conveyed all of the
rights, interests, fitle, powers and responsibilities of CHURCH UNIVERSAL AND
TRIUMPHANT, INC. as the "Grantor” under the Declaration of Covenants, together with all
amendments and additions thereto, to GLASTONBURY LANDOWNERS ASSOCIATION,
INC., and was recorded in the Office of the Park County Clerk and Recorder on June 26, 1997

in Roll 122 at Pages 534-539; and

WHEREAS, Section 2.05 of the said Declaration of Covenants provides the
methods and procedures whereby the covenants may be altered, amended, modified, waived,
abandoned or terminated in whole or in part; and

WHEREAS, the owners of the property in the Community of Glastonbury have
agreed that it would be in the best interests of all: parties to create and empower a new self-
governing structure throngh a community landowners association and to make comprehiensive
amendments to the Declaration of Covenants; and

WHEREAS, the undersigned owners (including the Grantors) of at least fifty
percent (50%) of the parcels described on Exhibits "A" and *B" attached to the Declaration of
Covenants, together with any additions thereto, wish to alter, amend, modify and supersede the
Declacation of Covenants in its entirety through the adoption of the following Restated
Declaration of Covenants: and

WHEREAS, the following Restated Declaration of Covenants is intended to alter,
“amend, modify and supersede the Declaration of Covenants and all amendments and additions
thereto in their enfirety, including any and all amendments and additions thereto which bave

occurred prior to the effective date hereof; and

WHEREAS, it is further intended that, after the effective date hercof, the real
property which shall be subject to, burdened by and benefited by the Declaration of Covenants
as amended herein shall be as described on Exhibits "A” and "B" attached hereto, which
exhibits are hereby incorporaied herein by reference, and that any and all real property
previously burdened or benefited by the Declaration of Covenants that is not listed on said
exhibits is and shall be released and discharged from any firrther effect of any of said covenants,
except that any existing easements or rights of way contained herein or in any other plats,
surveys or deeds shall remain in full force and effect; and '

» WHEREAS, it is forther intended that, afier the effective date hereof, the
Declaration of Covenants and any amendments and additions thereto shall be of no furtber force
or effect except as continued herein;

NOW, THEREFORE, the Declaration of Covenants is hereby altered, amended,
modified and superseded in its entirety to read as follows:
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The following Restated Declaration of Covenants is hereby adopted in order that the

property hereinafter designated shall be held, transferred, sold, conveyed, nsed and occupied,
SUBJECT TO the following covenants, conditions, restrictions, servitudes, limitations, terms,
provisions, liens, charges, regulations, easements, reservations and burdens, each of which shall
be deemed to be a covenant running with the land and shall be binding upon all current owners,

their heirs, executors, administcators, successors and assigns, and upon all successive owners,
lessors or possessors of said property or portions thereof, as hereinafter provided. :

SECTION 1. PROPERTY CO’VEREﬁ BY DECLARATION

1.01. Property Subject to_and Burdened by Declaration. The real property
which shall and is hereby declared to be subject to and burdened by the covenants, conditions,

restrictions, servitudes, limitations, terms, provisions, liens, charges, regulations, easements,
reservations and burdens in this Declaration (hereinafier collectively referred to as the
“covenants”) is described on Exhibit "A" (referred w herein as “Glastonbury North") and
Exhibit "B" (referred to herein as “Glastonbury South"), attached hereto and incorporated
herein by reference. The real property described on Exhibits "A" and "B” shall also include
any and all portions, parcels, lots, tracts or other divisions or alterations contained within or
segregated from any of the property specifically ideniified on said exhibits, whether created
before or after the effective date hereof.

1.02. Property Benefited by Declaration. The real property which shall and is
hereby declared to be benefited by the. covenants in this Peclaration is described on Exhibits
“A* and "B” attached hereto and incorporated herein by reference. The real property described
on Exhibits "A" and “B" shall also include any and all portions, parcels, lots, tracts or other
divisions or alierations confained within or segregated from any of the praperty specifically
identified on said exhibits, whether created before or after the effective date hereof.

1.03. Additional Property. The Glastonbury Landowners Assaociation, Inc.
(herein referred fo as the "Association”) shall have the exclusive right, at its option and at any
time in.the future, to add and subject additional property fo any or all of the covenants in this
Declaration, or any amended versions thereof, by executing and recording an instrument in
writing describing any property owned by the Association fo be added, or by executing and
recording a written agreement between the Association and the owner(s) describing the property
to be added fo the covenants. Said property must be located adjacent to or no more than one
mile from property that is already subjected to these covepants. When added, said additional
property shall become burdened by and shall receive the benefit of the covenants as provided in

the written instrument or agreement,

1.04. Property Withdrawn from Declaration. The Association shall have the

. . right, at its option and at any time in the fiture, to withdraw any property from the covenants in

this Declaration, by executing and recording an instrument in writing describing any property

3-
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owned by the Association to be withdrawn, or by exccuting and recording a written: agmement
between the Association and the owner(s) describing the property to be withdrawn from the
covenants, When withdrawn, said property shall cease to be burdened by or to reccive the
benefit of the covenants as provided in the written insument or agreement, except that any
existing easements or rights of way shall remain in full force and effect unless expressly

cancelled or extinguished.

SECTION 2. NATURE AND EFFECT OF COVENANTS

2.01. Covengnfs Runuing with the Land: Each and every covenant, condition,
restriction, servitude, limitation, term, provision, Hen, charge, regulation, easement, reservation
and burden mentioned in this Declaration shall be deemed and is hereby declared to be a-
covenant running with the land.

. . Additional Force and Effect. In addifon, each provision in this
Declaration shall also be interpreted in the light of its express language, context and intent, and
shall be given additional Jegal force and effect as defined by state law as a condiﬁon, restriction,
servitude, limifation, lien, charge, essement or reservation, as is appropriate, running with the
land.

2.03. Binding Effect. The covenants within this DeclaIauon shall and are

" intended to be binding and enforceable as hereinafter provided. Upon authorization of the

Association's Board of Directors in each instance, the Association shail have the right of ingress,
egress and inspection upon and of each parcel, excluding the interiors of dwellings, at
reasonable times and with reasonable notice of at least seven (7) days for the purpose of insuring
compliance herewith.

2.04, DPuration of Covenants. The covenants in this Declaration shall continue in
full force and effect for a peried of twenty years from the effective date hercof, at which time
they shall be automatically extended for successive periods of ten (10) years each unless
terminated or modified by the affirmative vote of at least fifty-one percent (51%) of the
Membership Interests of the Association in good standing at the time. Any such vote shall be
conducted in accordance with the bylaws and rules of the Association. The president and
secretary of the Association may certify the results of such vote on behalf of the Association and
its members in any instrument to be filed of record for the purpose of wnmnaung or medifying
the covenants,

2.05. Amendments to Covenants. The covenants in this Declaration may be
altered, amended, modified, waived, abandoned or terminated in whole or in part at any time by
the affirmative vote of at least fifty-one percent (51%) of the Membership Interests of the
Association in good standing at the time. Any such vote shall be conducted in accordance with
the bylaws and rules of the Association. The president and secretary of the Association may
certify the resulls of such vote on behalf of the Association and its members in any instrument fo
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e filed of record for the purpose of altering, amending, modifying, waiving, abandoning or
terminating the covenants in whole or 1n part. '

2.06. Adoption of Land Use Master Flan. The Glastonbury Land Use Master
Plan (hereinafter referred to as the "Master Plan") may be adopted, altered, amended or
terminated at any time by the affirmative vote of at least fifty-one percent (31%) of the
Membership Interesis of the Association in good standing at the time. Any such vote shall be
conducted in accordance with the bylaws and rules of the Association. The president and
secretary of the Association may cextify the results of such vote on behalf of the Association and
its members in any instrament to be kept or filed of recoxd for the purpose of adopting, altering,
amending or ferminating, or providing notice of the adoption; alteration, amendinent or
termination of, the Master Plan. When adopted, the Master Plan shall have the force and effect
of the covenants in the regulation of land uses, development and growth in the Community, and
stiall be enforceable by the Association to the same extent as if set forth fully heremn. Any
portion of these covenants and any nile or regulation derived from these covenanis may be
incorporated into the Master Plan or may continue o exist independently of the Master Plan and
shall be given full force and effect. .

2.07. Rule Making. The Association shall have the authority to adopt reasonable
rules and regulations which are consistent with the intent and enabling provisions of these
covenants or the Master Plan. Said rules and regulations shall be enforceable by the Association
to the same extent as if set forth fully herein. All existing rules and regulations adopted or
amended prior to the effective date hereof in accordance with the original Declaration of
Clovenants, and all mlings or conditions of approval made pursuant thereto prior to the effective
date hereof, shall continue to remain in full force and effect, to the extent not inconsistent with
this Restated Declaration of Covenants, until repealed, superseded or amended by, the
Association. Any references in any such existing nules or regulations to predecessors-in-interest
of the Association or to any officers, boards or committees of such predecessors shall be deemed
to pertain to the Association or to officers, boards or commitiees of the Association,

respectively.

2.08 Recordation. Any ownership, tide, agreement, instrument or document
specified or required in this Declaration of Covenants to be of record or to be recorded or filed
of record shall be found of record or shall be recorded and/or filed of record in the Office of the

Park County Clerk and Recorder, Livingston, Montana.

: 209 Effective Date. This Resfated Declaration of Covenants shall become
effective upon execution and recordation in the Office of the Park County Clerk and Recorder.

SECTION 3. DEFINITIONS AND SHORT NAME REFERRALS

- As used in this Declaration, the following words, phrases and terms shall have the
following definitions, meanings, synonyms and intent:

5~
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3.01. Association. Glastonbury Landowners Association, Inc., a Montana
nonprofit corporation, its successors and AsSigns. ' , : .

3.02. Apertment. A building that contains two or more dwelling units for rent or
lease, exclusive of any condominiums.

3.03. Certificates of Survey of the Community. Certificates of Survey Nos.
615-A, 616-A, 883, 892, 895, 981, 1173 and the Golden Age Village at Glastonbury North

mobile home park plat, all of which are on file or of record in the Office of the Park County
Clerk and Recorder, containing some or all of the real property described an Exhibits "A" and
"B*_ attached hereto and incorporated herein by reference; together with (1) the certificates of
survey or plats for any property which is added to Exhibits "A" and "B" subsequent fo the
effective date hereof, and (2) the certificates of survey or plats for any and all portions, parcels,
Jots, tracts or other divisions or alterations contained within or segregated from any of the
property specifically identified in Exhibits *A" and "B", whether created before or afier the
effective date hereof. ‘

3.04. Common_ Use Land. Land owned or acquired by the Association upon
which a nonexclusive easement running with each parcel in the Comununity has been or is
granted to each Landowner for recreational purposes. The Association shall retain ownership of
and the right to use the land in accordance with the Master Plan.

3.05. Community. The Community of Glastonbury.

3.06. Community of Glastonbury. The real estate described on Exhibits "A"
and "B", aftached hereto, together with all additions thereto after the effective date hereof. '

3.07. Condominivm. A- form of ownership with right of conveyance of a
dwelling unit in a multiple-unit project with the land and all other parts of the project held in
common ownership or use with the owners of all of the dwelling units, exclusive of any

apartments.

3.08. Coftage Industry. An industcy whose labor force consists primarily of
family or communal units working at home. - :

3.09. Covenants, Covenants, conditions, restrictions, servitudes, limitations,
terms, provisions, liens, charges, regulations, easemenis, reservations and burdens contained
within this Restated Declaration of Covenants.

. 3.10. Declaration. The within Restated Declaration of Covenants and all
amendments thereto, after the effective date hereof.

3.11. Development. The Community of Glastonbury.

3.12. Dwelling Unit. A structure or portion of a structure, normnally consisting of

4
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living area, bathroom and cooking facilities, designed for occupancy by a single family. The
term includes a boarding house but not the individual living rooms within a boarding house that
do not contain a bathroom and cooking facilities. '

3.13. Glastonbury. The Community of Glastonbury.

3.14. Glastonbury North, Part of the Community of Glastonbury, being that
property described on Exhibit "A” aftached hereto, together with all addifions therefo after the

effective date hereof.

3.15. Glastonbury South. Part of the Community -of Glastonbury, being that
property described on Exhibit "B" attached hereto, together with all additions thereto after the

effective dats hereof.

.3.16. Landowner. The record owner(s) of a parcel or condominium in the
Community, including any purchaser(s) of cecord under a contract for deed or siumilar
agreement. The term shall include the record owner(s) of a life estate or an estate for years for
an original term of at least fifty-five (55) years in a parcel. Insofar as any ownership, voting or
membership rights, privileges, dutics and responsibilities provided for in this Declaration are
concerned, the term shall not inciude the Association or the owner(s) of any unvested
reversionary or remainder interest(s).

3.17. Master Plan. The Glastonbary Land Use Master Plan which is ntended to
direct the fiture growth and development of the Community, including all amendments thereto.

Landowner and has become registered with the Association.

3.18. Member of the Association. A person, firm or corporation that is a

3.19. Member_of the Associafion in Good _Standing. A member of the
Association that is current in the payment of all assessments to the Association and is not in
violation of these covenants. A member in good standing is qualified to vote as provided herein
and in the bylaws and mles of the Association.

_ 3.20. Membership Interest. A Membership Interest consists of the rigthts,
privileges, duties and xesponsibilities of membership in the Association and runs with title to the
property in the Community owned by every Landowner. Each of the following separate units
of property, whether held by one ar more than one Landowner, shall constitie a separate and
distinct Membership Interest that is entitled to one (1) vote and with such voting and other rights
and privileges and with such duties and responsibilities as are set forth herein and in the bylaws
and rules of the Association:

a. A parcel;

'b. An undivided tenancy-in-common interest in a parcel existing as of the
effective date hereof, whether owned individually or in joint tenancy; and '

-
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c. A condominivm umnit.

321. Minerals., Oil, gas, coal, hydrocarbons, minerals, geothermal water and
energy, gravel, sand, rock, dirt, and all-other placer and hardrock mineral deposits of any sort
whatsoever. ‘

3.22. Parcel. A division of the real property comprising the Community as shown
ont the Cerfificates of Survey therefor, or any legally segregated and approved portion, parcel,
fot, tract or division thereof, which is or becomes subject o the covenants of this Declaration.
The term "parcel” does not include any unplatted lots within the Golden Age Village af
Glastonbury North mobile home park. -

. 3.23. Platted Road Fasemenis. Fasements which are shown on the Certificates
of Survey of the Community and peneraily. labeled as “private access and public utlity

easement.”

3.24. Structure. Any construction, building, dwelling, tower, shed, basernent or
enclosure with a roof, whether above or below ground, including parts of and additions to such
structures. |

SECTION 4. AGRICULTURAL COVENANTS

401. In General. In general and except as limited herein, agricultural usage of
land is to be encouraged and promoted.

4.02. Landowners' Animals. Landowners desiring to raise or keep animals of
any kind, including dogs and pets, must restrain them within their owa Jand to insure that they
will not frespass on other parcels or adjoining roads or land. Landowners are solely responsible
to insure that none of the animals kept on their land shall harass or threaten humans, Tivestock or
wildlife or shall cause a nuisance of any kind. Landowners are not entifled to use Jand owned
by the Association, common use land, road easements or any other land not owned by them for
the grazing of livestock without permission of the owaer thereof. Landowners are solely
responsible to maintain and keep fences, gates and cattleguards on their property in- good
working condition and repair in accordance with state law.

4.03. Swine. No swine of any kind may be kept on any parcel in the Conumunity.,

- 4.04. Feed Lots. Commercial feed lots, fertilizer plants and the like may not be
operated or alfowed on any parcel, due to associated odors, dust, noise, disease, efc.

4.05. Weed and Vermin Control. Landowners are responsible to make
reasonable efforts to conirol and prevent the spread of noxious weeds and vermin from their

property.

B
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SECTION5. RULES OF HEALTH, SAFETY, NUISANCE AND LAND USE

5.01. Laws, Ordinances and Regulations. Each Landowner ghall abide by and
obey all laws, regulations, rulings and ordinances lawfully enacted by the State of Moniana or
any political subdivision thereof, including Park County, and including, but not limited to, fire,
health, safety and sanitary laws and regulations; except that a Landowner may in good faith
vigorously challenge the legality of any such law which he believes to be unlawful or

unconstitutiopal,

5.02. Fire Rules. The following fire rules shall be binding upon every parcel and
are the responsibility of each Landowner: . . : :

. "a. When the U.S. Forest Service or other public agency fire danger
designation for the area is high, outdoor fires shall be burned only in an enclosed facility or
receptacle having a properly operating and approved spark screen; ,

b. All fireplaces, whether inside a building or outdoors, shall have an
approved spark screen covering the top of the chimney; ,

c. Chimneys and wood-bumning-stove flues shall be cleaned regularly to
reduce the hazard of house fires;

d. Any condifion which creates a fire hazard shall not be permitted on a
parcel. It is recommended that all structures be surrounded with an adequate fire-break;

 e. " A Landowner shall be liable to any damaged party for any negligently
caused fires escaping from his parce], except for those fires caused naturafly by "act of God" or
by an instrumentality outside of His control, such as lightning or 2 shorting power line crossing
his property, etc.; and '

. £ All open fires or buming nust be in compliance with applicable laws
and regulations. Permits shall be obtained by Landowners when required. -

5.03. Sewage Disposal. Each Landowner shall dispose of domestic sewage in a
manner approved by the Association and any public health authorities with jurisdiction,
including the Park County Health Department. No outhouses shall be allowed except as
permitted by county and state regulations.

5.04. Refuse Disposal. All refuse, rubbish, trash, garbage and wasie shall be
kept, disposed of or regularly removed in a sanitary manner. Refuse shall not be allowed fo
accumuiate so as to cause odor or unsightliness.

5.05. Nuisances and Evesores. Nuisances and eyesores shall not be allowed. It
shall be in the Association’s discretion and anthority to determine what a nuisance or an eyesore
is and to require removal, correction or abatement by the Landowner upon the giving of

9.
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reasonble nofice as provided jn Section 10.02. Specifically, the following conditions shall not
be allowed on parcels within the Comgpunity: '

a. Abandomed trailers, mobile homes and other structures, junk
(inoperative or unxegistered) cars and eguipment, scrap piles, brush piles, etc., in open view of
platted roads and other parcels or land; and ‘ '

b. Noxious odors, excessive noise or vibration, puisances or other
annoyances which, in fact, are infringing upon another's quict use and enjoyment of his land. -

5.06. Industry and Mining. "Industrial® activity, step mining, quarrying,
excavating and other activiies which produce smoke or chemical wastes, pollute water and air
or tend to degrade the environment shall not be allowed in the Community, except for minor
activities in connection with the building of structures and improvements on a parcel or as is
otherwise approved by the Association from time to time.

5.07. Commercial Activity, It is the intent of these covenants that the
Community of Glastonbury should be a predominantly rural/residential community that allows

for the reasonable and productive exercise of free enterprise by its residents, and which both
encourages future orderly prowth and protects valuable niral and residential land qualities. The

restrictions on cormmercial activity shall include the following:
a. Such activity may not be a nuisance or an eyesore;

b. Commercial business activity other than that contained within a dwelling
unit must be concealed by fence, wall, Iandscaping, shrubs, land berms or the like as required
by the Association from time to fime; .

, ¢. Signs may be erected only as allowed by Section 6.04 or as ofherwise
permitted by the Association; '

d. Adequate off-street parking must be provided as defined by the
Association or in the Master Plan;

e. The Association may establish setback reqliiremenfs for commercial

structures from time fo fime that are substantiaily in excess of those required by Section 6.02 in
order to prevent the unsightly accummlation of commercial establishments along platfed roads

and boundary lines in a predominantly rural/residential community;

f. Bars, lounges, liquor stores, stills, and the production, sale, service or
use of tobacco products, fiquor, wine, beer or other alcoholic beverages in commercial
establishments shall not be permitted;

g. Aduit bookstores and the sale or display of pornographic lifcrature or
materials shall not be permiited; '

10-
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h. Establishments which provide, feature, or allow gambling, nude dancing,
stripping, pornographic or X-rated films, lewdness or any illegal dctivity shall not be permitted,
and the Association shall have the discretion and authority to require that any such commercial
activity be terminated; and '

i. Additional restrictions upon or regulation of commercial activity shall be
as set forth in the Master Plan.

5.08. Cottage Industry and Light Manuofacturing. Nothing stated herein shall

prevent a Landowner from carrying on cottage industries, home occupations, home businesses,
professions, warehousing and activiles of Hight manufacturing Tocated in a Landowner's
dweiling or auxiliary buildings which produce no substantial sound, odor or vibratton such as to
be a puisance to otfiers and which are not in violation of any other provision of these coverants.

- 5.09. Instifutional _ Activity. Institutional and qoasi-public  activities,
improvements and structures, such as schools, churches, hospitals, museums, librares, fire
stations, commumity centers and services, etc., shail be allowed as provided in Section 6.01, and
otherwise only in accordance with the Master Plan. However, nothing provided herein shall
prevent Landowners from conducting Jawful religious, educational and charitable activities with
their own families and guests on their own property or from erecting and maintaining private
chapels and shrines thereon. .

5.10. Live Timber. Except as provided below, natural live imber may not be
commercially harvested or cut without the approval of the Association.

. a.  Cergin 'parcels may be evaluated by the Association as being
"moderately” or "heavily" timbered. Trees may be cut for firewood, fencing or building
structures on these parcels only--however, no more than thirty-three percent (33%) of the
original amount of timber on & given parcel may be cut. Deadfall, standing dead and diseased
trees shall be cut before healthy living trees. Trees native to a parcel may not be commercially
harvested or cut for commercial firewood and hauled away. .'

b. Trees may be cut and removed on any parcel in small quantities in order
to clear sites for construction, readwork and farming.

c. Trees may be planted, grown and then commercially harvested by a
Landowner ont any parcel. -

5.11. Surface Water Use. Except for any existing surface water rights and
permits as of the effective date hereof, Landowners may not newly appropriate’ or use the
surface water on a parcel without the pricr approval of the Association. Al appropriations and
use of surface water shall be in accordance with state law and shall be subject to all prior valid

nghts.
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5.12. Subsurface Water Use. Landowners are entifled to appropriate and use
subsucface water by drilling wells in accordance with state law. '

a. Spring development may only be made with the approval of the
Association and must be made from an underground water source or aquifer, or at the point of
discharge, from within the parcel. Others may have aiready appropriated and reserved ceriain
spring water or spring-fed surface water for irrigation, stock water, and other uses. Such spring
water may not be appropriated or used by a Landowner without approval of the owner(s) of
such water rights. -

b. Jf the Association determines #iat a scarcity of water exists, it may
implement a water-use plan to remain in effect for the duration of the scarcity. In such an event,
a use priority shall be given to the necessities of life, and all Landowners shall be required to
abide by the terms of such a plan.

¢. Any parcel in the Community which does not have sufficient ground
water available to supply the needs of at least one dwelling (a “dry parcel”) may, as a matter of
right, obtain ground water from the most appropriate neighboring parcel. To establish such a
right, the Landowner of the dry parcel must have tried and failed to drill a well on his own
parcel through a commercial driller at Ieast two times and must submmit the results of a study by a
qualified geologist and a dowser's report, if requested, showing the likelihood of no water on his
parcel and the likely location of ground water on a neighboring parcel. The Association shall
arbitrate any disagreements between the Landowners of a dry parcel and a neighboring parcel in
the allocation of ground water, and its decision shall be final and binding. In addition, the

Landowner of the neighboring parcel to be used shall have the option of:

i.  Sharing his existing well or 2 planned common well with the
dry parcel; or '

ii. Requiring the Landowner of the dry parcel to drill his own
well, which well must be located as close as is reasonably possible to the
common boundaries of the parcels or in a location preferred by the

owner of the neighboring parcel.

If a common well is shared, the Landowner of the dry parcel must pay his
fair share of all reasonable expenses incurred in the establishment of such well and all costs
associated therewith. All necessary and reasonable easements for placing and maintaining any
such well and transporting said water to the dry parcel shall be given by the ownes(s) of the
neighboring parcel. .

d. Bach Landowner that successfully drills a well is required to provide the
Association with a report that states the location, depth, flow, quality and cost of the well. A
similar report is required for drilling operations that fail to produce a well. This information will
be kept in a well log by the Association for inspection by prospective purchasers and other
I andowners.

-12-



| kit 124§EA£E 560

5.13." Mineral Rights and Development. The original developer of the
Community has expressly excepted and reserved all oil, gas, coal, hydrocarbons, geothermal
water and energy, and other minerals, together with the mineral and geothermal rights thereto
owned by it, and the right to appropriate, extract, develop and use the same. After the effective
date hereof, such reservation shall not include the tight of surface entry on Jand not owned by
the owrier of the mineral rights without the consent of the Landowner. The Association may
permissively allow the reasonable noncommercial use of any of the minerals existing within six
(6) feet of the surface by a Landowner for usé on the parcel owned, provided that such use is
reasonable and will not exhaust or denude the property of its mineral resources. '

SECTION 6. STRUCTURES AND IMPROVEMENTS

6.01. Association's Approval. A site plan and building plans satisfactory to the
Association must be submitted by a Landowner to the Association for review and approval prior
to beginning construction of any structare, the placing of any mobile home on a parcel or the
carrying out of any other project for which review is required by the Master Plan, these
covenants or any mle or regulation adopted in accordance therewith, The Association may
retain a copy of the said plans in its files. The design of any improvement shall be safe and in
accordance with this Declaration and the Master Plan. The Association shall conditionally or
unconditionally approve the plans and make any recommendations deemed necessary or

advisable, unless:

a. The plans are incomplete, are in violation of or are not in accordance
with these covenants, the Master Plan, or amy mle or regulation adopted in accordance
therewith; ’ :

b. The proposed structure is, in the Association's opinion, unsafe,
unsound, could pose a menace to the safety and heaith of other persons, or requires the
assistance or input of an engineer; and/or -

c. The plan or the proposed structure is unlawiid in any way.

_ The Association’s approval of any plans, fogether with any conditions or
recommendations, shall not constifute an acceptance of any liability or an approval of the design,
engineering, safety or legality of the structure or project-and the Association is hereby
exempted from liability therefor.

6.02. Sethack Requirements. No structures shall be placed within 25 feet of any
parcel boundary line or 15 feet of any easement crossing a parcel, without prior approval of the
Association. This applies to buildings and major improvements but not to fences, landscaping,

roads, driveways, walks, sprinklers, etc.

6.03. Utilities. All electrical and telephone fines, water and sewer pipelines, septic
tanks, cisterns, drainfields, gas lines and other utilities installed after the effective date of these

13-
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covenants shall be placed underground. Pipelines and gas lines shall be placed at least 367
beneath the surface, Electric and telephone lines shail be placed at least 12" - 18" beneath the
surface, unless adverse geologic conditions require otherwise. Propane or other fuel tanks,
windmills, tanks, pumps and the like may be placed above ground. Tn any event, the installation
of all wtilities and lines shall be in accordance with the Master Plan and all applicable statutes,
regulations, ordinances, rulings and other code tequirements in effect at the time of the
instailation. : _
'6.04. Signs and Billboards. The design and location of all exterior signs shall be
in accordance with written gnidefines adopted by the, Association or shall be specifically
approved by the Association prior to installation. :

6.05. Mohile Homes. There are restrictions on the use of mobile hores and

srailers in the Community, including, but not limited fo, the following:

a. The Association shall enforce rules that require Landowrers to provide
a roof and exterior facade on mobile homes that are more in keeping with the general character
and quality of the Community as defined in the Master Plan, or to conceal them from view from
roads and other parcels by landscaping, earth berm, fence, wall, etc. Landowners are
encouraged to landscape their parcel and cbtain quality mobile homes. Exterior wood or wood-
Jike finishing on mobile homes is preferred.

b. Mobile homes and trailexs must also meet any further standards set forth
in the Master Plan. '

6.06. Fallout Shelters. It is the policy of this development to recommend but not
require the construction, installation or availability of a fallout shelter underneath, behind, in the
basement of or within reasonable proximity to every dweiling or habitation placed upon any

parcel.

6.07. Maintenance. All structures and improvements, including roads, fences,
ditches and agricultural structures, shall be property maintained and kept in good condition by
Landowners so that they are not allowed to become dangerous, unsightly or unsanitary, or o
cause a fire hazard. ' ,

SECTION 7. RECREATION AND COMMON USE LAND

7.01. Common Use Land, FEasement, Covenants. Three of the parcels

described on Exhibit "B* are hereby designated as "common use land.” A nonexclusive,
perpetual easement and right-of-way is hereby granted upon said common use parcels described
helow to each Landowner, concurrendly with the sale of each parcel, for recreational purposes
under the following terms and conditions:



L i24ne 562

2. The parcels affocted by this easement are Parcel Nos. 96 and 102 of
Certificate of Survey No. 616-A (Glastonbury South) and Tract No. 1 of Certificate of Survey
No. 1173 (Glastonbury North); A

b. The easement shall be appurtenant to the parcels described on Exhibits
A" and "B" and shall run with the land; ‘

c. The recreational purposes for which the common use land may be used
shall include hiking, camping, picnicking, horseback riding, cross-country skiing, fishing and
othier similar recreational activities approved by the Association for Landowners and their
famities; , - ;o

d. Hunting and the discharge of fircarmis on the comynon use Iand are not
permitted without asthorization from the Association. The Association may or may not permit
hunting on the common use land at any time in the future; ' '

e. The cutting of trees, use of motorized vehicles, mining, excavating or
ofher activities which would permanently disfigure, alter, commit waste upon or damage the
common use land shall not be permitted without authorization from the Association;

f. No illegal, lewd or offensive activities, loud noises or nuisances,
including the use of alcoholic beverages, tobacco or illegal drugs, may be engaged n upon the
common use land; .

g. Guests may use the common use land only in the presence of a
Landowner or memibers of a Landowner's immediate famity;

h. The Association may, from time to time, make additional rules of safety
and health and prohibit any activities upon the common use land which in its opinion are not in
keeping with the qualities of the Community as defined in the Master Plan;

i, The Association shall retain ownership of the common use land, subject

to the above nonexclusive easement and covenants, and the right to use, occupy, develop,
improve, grant easements upon Or mMOrtEage the land in accordance with the Master Plan; and

j. The Association may in the future erect buildings or improvements upon
portions of the common use land for recreational or any other common use purposcs consistent
with the Master Plan. '

-7.02. Recreational Access Along Streams. All Landowners in the: Community
and their families shail have the right to use the area along both sides of portions of Fridley

Creek, Dry Creek and Golmeyer Cresk for lateral recreational access. A nonexclusive
perpetual eascment and right of way is hereby reserved for this purpose within twenty (20) feet
of the exterior banks along both sides of said crecks, for the use and benefit of Landowners and
the Association, under the following terms and conditions: :
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a. The parcels affected by this casement are as follows:

(1) Parcel Nos. 2, 3,5, 6,7, 8, 9, 10, 15 and 16 of Certificate
of Survey No. 615-A (Glastonbury North); and

(2) Parcel Nos. 3, 4, 5,7,9, 14, 17, 18, 19, 20,21, 23,71, 72,
73, 74, 76, 71, 18, 80, 81, 84, 85, 88, 93, 94, 95, 96 and 97 of
Certificate of Survey No. 616-A (Glastonbury South);

b, The easement shall be appurtenant to the parcels described on Exhibits
"A" and "B* and shall un with the land;

c. Lateral recreational access shall include foot travel only. No motorized
vehicles, horses or other animals shall be aliowed without the permission of the owner of the
land involved; - '

d. Parcel owners affected by the easement may place fencing across the
easement all the way to and along the creek if a gate or other method of access is provided for

persons using the easement; and

: e. Lateral access along the easement is for traveling from one place to
another and not for use of the premises or the stream bordering the premises, without the parcel
owner's permission, except as follows:

Within twenty (20) feet of any parcel boundary line or platted road easement line
that intexsects or crosses a creek, persons entifled to travel on the easement may use that portion
of the easement for fishing in the creek, resting or picnicking; however, there shall be no

overnight camping or campfires.

7.03. Recreational Use of Platted Road Easements. The platied road easements
described in Section 8 and shown on the Certificates of Survey of the Community, ouiside of
improved roadway surfaces' for motorized traffic and ditches, may be used by Landowners and
their families and. guests for recreational fravel by foot and horseback throughout the
development. Any scenic tumouts or picnic areas placed on the easements by the Association
are for the recreational use of ail Landowrers. -

7.04. Unfenced and Unposted Land. Landowners and their families shafl be
entitled to cross any parcel within the Community on foot or horseback in order to gain access
to or from cormmon use Iand or national forest land, so long as the same is unfenced and
unposted against frespassers. No parcel shall be used for any other purpose while crossing than
for travel as mentioned above, and any person causing any damage while on another’s parcel
shall be strictly liable therefor. Persons exercising this privilege shall stay weli clear of any
buildings and improvements. If a parcel is fenced or posted against trespassing it may not be
used for any such access or travel, and any violator will be considered guilty of trespassing.
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SECTION 8. ROADS AND EASEMENTS

.01. Platted Road Fasernents. The platted road easements are those which are
shown on the Certificates of Survey of the Community and gencrally Iabeled as “private access
and public utility easement.” These are private easements for access, utitities and a road sysiem
in the Community. A perpetual and exclusive easerient and right-of-way is hereby reserved
upon, across, over and under the real property shown on Certificates of Survey of the
Community and labeled as "private access and public utility easement,” for the use and benefit
of the Association and Landowners, for the following uses and purposes and subject to the
" following terms and conditions: - ' :

a. The Association and all of the Landowners and their guests have the
right to use any of the platied road eascrnents opened by the Association and upon which
developed roads and/or trails have been placed;

b. Use of the platied road easements is limited to motorized. and
nonmotorized vehicular traffic, pedestran and equestrian teaffic, livestock, public utlities,
ditches and canals, pipelines, Iandscaping, fencing, roads, trails, and such other uses and
purposes as shall be engaged in or permitied from time to time by the Association or as are
otherwise contemplated by these covenants;

c. The Association intends to maintain a private road system within the
platted road easements for vehicular access to the vaious parcels within the Community. Initial
construction by the developer(s) was intended to be tn a basic pravel and dirt consistency. The
Association may designate and define different gualities or levels of road construction and
iainterance within the Community (such as residential roads, foothill roads, mountain roads,
etc.) according to its limited ability to deal with such conditions as topography, ferrain,
elevation, native soil and mterials, slope, grade, easement location, parcel location, drainage,
climate, weather, snow, ice and mud, and limited resources and equipment. The quality,
guantity and/or level of road construction and maintenance may be upgraded by the Association
at any time. The Association shall have the exclusive discretion and option to give permanent
names to any or all of the roads and streets in the Community;

d. Some of the platted road easements on the Certificates of Survey of the
Community come to cul-de-sacs and then extend {0 an exterior Community boundary and
texminate. The cul-de-sacs are the intended termiriation points of the initial road construction
program. However, the exiensions o Community boundary lines are being reserved for
possible future road extensions or additions to the Community, access to other areas, road loops,
efficient utility access, etc., and are included within all of the terms and conditions hereof. The
Association may elect fo open these easements and construct roads upon them at any time in the

future;

e. The Association shall from time to time make, alter and enforce rules of
health, safety, convenience and conduct on the platted road easements, including, but not limited
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t0, speed limits, signals and signs, traffic regulations, weight and size limits, recreational usage,
- livestock usage, efc-; ‘ o

£ The Association may provide, rmaintain and operatc security enfrances
for any of the roads or may dedicate or otherwise designate any of the roads within the
Comumunity for public vse; - ' :

g. The Association's road maintenance responsibility may be assigned or
delegated by conveyance OF contract to another private party, & municipality, a county or other
_I..andowners in the Community; - .

h. The Association’s road maintenance responsibility is limited by and
conditioned upon the Landowners' individoal and collective paymeent of and the aggregate
amount of the "annual comumurity assessment® as provided in Section 11, together with its
ability to increase the assessment to keep up with inflation or sncreasod costs, The Association is
not obligated to provide maintenance or snowplowing in excess of the amount that has been paid
by Landowners through the anmual assessent; : .

i, No motor vehicle shall be operated on the platted road easements in the
Community except by a person having a valid operator's of driver's License, and all such
operations shall be in accordance with any limitations contained in the Kicense; and

j. - No Landowner may encroach upon any platted road easement bordering
upon, joining or crossing the Landowner's parcel with fences, structuges, improvements or any
other use inconsistent with this section, except as penmitted in writing by the Association.

8.02. Additional Easements. The following additional easemnents and rights-of-
way are hereby reserved upon, across, Vet and under the following described parcels: :

a. A perpetual easement and right-of-way for ingress, egress and udlities
on an existing road shown and labeled as “approximaic centerline of existing road and easement
per roll 20 page 154," Paxcel Nos. 93, 06 and 97, on Certificate of Survey No. 616-A. Said
casement and right-of-way shall be forty (40) feet in width, centered on the approximate
centerline of the existing road, and is for the use and benefit of Landowners and the Association;
and : ‘

R b. A perpefual easement and right-of-way in faver of Parcel Nos. 97, 98,
99, 100 and 101 on Certificate of Survey No. 616-A running across Parcel Nos. 97, 98, 99 and
100, to construct and maintain o road for ingress and egress for the owners of these parcels to
the areas which comprise the wesiern portions of their paxcel(s) for any purpose, including the
removal of timber therefrom, from the Community access road described in Paragraph 8.02@).
Said easement js for a single-ane road not © exceed fifteen (15) feet in width. It shall be
constructed and maintained at the gmtual and common expense of the owners of the parcels
benefited. Locked gates may be maintzined by the parcel owners to resirict access o persons
entitled to use the casement. Before constraction and use of the road, the location must be
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approved by each parcel owner and monumented in 4 reasonable manwer. Any disputes relating
to this easement between awners of affected parcels shall be arbitrated and resolved by the
Association, whose decision shall be final and binding.

g.03. Effect of Easemenis. Unless otherwise provided, each easement
established, described or mentioned in this Declaration shall be appustenant to the Tand benefited
and shall yun with the land to which it is appurtenant. No easements shall be in gross unless
expressly provided. '

8.04. Parking. Each parcel shall provide adequafe off-road parking consistent
with its current usage. The platted road easements shall not be used for parking except in areas
designated by the Association.

SECTION 9. SUBDIVISIONS OF PARCELS

9.01. Subdivisions Aligwed, Association's Review. Parcels in the Comnunity

may be forther subdivided, subject to the provisions set forth below and the review and writien
approval of the Association before the complefion of any such subdivision. Any attempted sale,
transfer, conveyance, lease, filing or cecordation of a deed, certificate of survey, plat or other
description of a subdivided portion of a parcel without such written approval shall be invalid,
void and of o force or effect. The Association will not unreasonably withhold such approval.

9.02. Subdivision Defined. A subdivision shall include any division of a parcel
into multiple parcels, tracts or lots maller than the original, a redivision, or any other treatment
of a parcel which would fall under the definition of a "subdivision” under state or Tocal laws and
regulations—inchiding recreational vehicle parks, mobile home parks and condomininm projects.

9.03. @tent of Review. The tent of this provision is that the Association shail
review each proposed subdivision for consistency with the Master Plan and with this Declaration
and to insure proper engineeting, surveying, access and plans for providing utiliies and at least
one feasible building site—so that the divided parcels will be at Jeast up to the same standard as
the rest of the parcels in the Comumunity, for the benefit of other Landowners and the future

purchasers of divided parcels.

9,04, Mobile Home Parks and RV Parks. With the exception of the Golden
Age Village and amy adjacent expansion thereof not to exceed a total of 125 lots, mobile home
parks and recreational vehicle parks shall not be allowed or approved.

9.05. Condominium and Multi-Dwelling Projects. Condomtinium and other
multi-dwelling projects, such as apartments, shall be consistent with the Master Plan. Approval

will generally not be given for hard-to-reach areas with bad winter conditions or for large-scale
projects, except where designated in the Master Plan. Design must be in character with the
Community and in good @ste. '
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9.06. Review Process. The Association shall require the submission of an.
application form, drawing, plat and plans, and any other materials needed to inform itself about
the proposed subdivision and to insure quality. Within thirty (30) days after the submission of
all required materials, the Association will give the Landowmer a writien response which may
include the following:

a. An unconditional appm_\'al;

b. An approval subject to examination of the final Certificate of Survey-or
other piat;

c. Recommendations for changing or improving the plans for the proposed
subdivision;

d. Conditions for approval, such as a requirement that access be
constructed, uiilities be extended, efe.; ' :

e. A disclaimer by the Association for providing maintenance, utilities or
other services which are currently provided to the rest of the parcels, due to a substandard
condition; and/or

, f. A disapproval based upon failure to meet the minimum standards of the
development, inconsistency with the founding principles of the Community or with this
Declaration.

9.07. Standards. The Association may, from time to time, publish a statement of
policies and standards for reviewing proposed parcel subdivisions, which shall include objective
. criteria upon which all proposed subdivisions will be reviewed.

a. These may include such criteria as minimum parcel size in cerlain areas,
minimum rcad standards, minimum uiility requirements, survey requirements, density, efc.

b. These standards are intended to approximate the minimum standards and
concepts originaily designed into the Community and any improvements thereto which have
been subsequently made and/or set forth in the Master Plan. '

: ) These standards may become incorporated into or superseded by the Master
Plan af any time.

'0.08. Maintepance of New Roads. The Association may, but is not obligated to,
raintain new private roads at the same Jevel as the original roads in the Community. The
Association may agree to accept sich a new road for construction and/or maintenance and install
and/or mainiain utilifies upon the payment.of a fee from the Landowner dividing the parcel.
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9.09. Status of New Parcels. Once a parcel has been divided from an original
parcel in the Community, or redivided, with the writter: approval of the Association, it (and its
Landowner) shall be entitled to the same rights and privileges and subject fo the same obligations
and restrictions as an original parcel. The Landowner of such a divided parcel shall be

responsible for paying the same assessments as other original parcels.

SECTION 10, COMMUNITY ADMINISTRATION

10.01. Association's Authority. The Association is hereby vested with the
discretion and authority o exercise all rights, pawers and responsibilities, make all decisions,
take all acfions, make and enforce all rules and regulations and otherwise do all things in the
administration’ of the Community that are authorized or required in this Declaration of
Covenants or by the Master Plan. The Association is the sole administrative authority in the
Community and shall exercise its rights, powers and responsibilifies and manage its affairs in
accordance with is articles of incorporation, bylaws and rules. '

, 10.02. Enforcement of Covenanis. In the event of any violation of these
covenants, the Association or any Landowner may enforce these covenants through proceedings
at law and/or in equity against one or more other Landowners, including the seeking of damages
and/or injunctive relief, by filing an action in the Park County District Court (Montana Sixth
Judicial District); provided, however, that no Landowner shall initiate any such legal
proceedings against anather Landowner until at Jeast thirty (30) days after mailing or delivering
a written compiaint of the afleged violation to the Association. During such thirty (30) days, the
Association may, but is not obligated to, take action by notifying the Landowner(s) against
whom the complaint is' made of the alleged violation, inifiating its own legal proceedings and/or
subrmitting the complaint to binding arbitration in accordance with the rules of the American
Arbitration Association if all parties agree to such binding arbitxation. '

These covenants shall be enforceable by specific performance. Prior fo initiating
any legal proceedings to enforce these covenants whether as the result of a complaint or on its
own initiative, the Association shall first give written notice and a reasonable opportunity for the
alleged violator to take action to comply with these covenants. Such notice shall identify the
property, specify the violation or complaint and demand compliance with the terms and
conditions of these covenants. Such notice must provide for a peried of at least ten (10) days
from the date of personal service of such nofice, or at Jeast fificen (15) days from the date of
posting and mailing of the same, within which time compliance can be made before any legal
proceedings by the Association may be commenced. The Association and representatives of the
Association shall not be iable to any person or entity for any actions taken or not faken pursuant
to the provisions in this section, and all Landowners shall be deemed to have waived any and ali
rights 0 or claims for damages for any loss or injury resulting from any action tzken or not
taken under the terms and conditions of this section. '

Actnal costs, expenses and reasonable attommeys' fees incurred in connection with
removing, remedying, abating, preventing or prosecuting any violation of these covenants shall
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" constitute a claim by the Association or other I.andownet(;:) initiating such action against the

Landowner(s) of a parcel upon which such violation exists or has oecurred.

The Association shall be entitled to intervens as a matter of right in any legal
proceeding initiated by any Landewner(s) against any other party under this section.

10.03. ienment of Association’s Rights, Powers and nsibilities. The
Association may assign or transfer all of its rights, powers and responsibilities as established
under this Declaration or under the Master Plan, at any time in the fuiure, to a successor

arganization.

10.04. Association Membership., All Landowners are automatically considered
to be members of the Association. Each Landowner agrees to notify the Association in the
event of the sale or transfer of any of the Landowner's property in the Community qualifying as
a Membership Interest. Each Landowner receiving title to or ownership of any property in the
Community qualifying as a Membership Interest agrees o register with the Association by
providing the owner's name, mailing address and property description. )

SECTION 11. COMMUNITY ASSESSMENT

_ 11.01. Assessments. Fach present or future Landowner in the Community
covenants and agrees to pay to the Association the following described assessments, all such
assessments to be fixed, established, and collected from time to time as hereinafter provided.
The assessment shail be a charpe and confinuing lien upon the property interest against which
each such assessment is made. “Each such assessment, together with such mterest thereon and
costs of collection thereof as s hereinafter provided, shall be the obligation of the Landowner
when such assessment becomes payable. The obligation to pay assessments shall ran with tide
to the property in the Community being assessed.

11.02. Purpose of Assessments. The assessments levied by the Association shall
be used for the operation, maintenance, repair and improvement of roads, irails, easements,
common use land, security entrances, ditches, canals, drainages, machinery, vehicles,
equipment and other facilities serving the Community; for snowplowing; for structures,
improvements and added services on the roads and trails, the common use land or elsewhere
within the Community which are for the benefit of Landowners; and for such other uses and
purposes which are contemplated in these covenanis or as are otherwise deemed necessary or
desirable by the Association in fulfilling its rights, powers and responsibiliies within the
Community including, but not limited to, Jegal fees and costs incurred in enforcing any of these
covenants against a2 Landowner or other party, purchases of machinery, vehicles and' equipment
needed to carry out the Association's responsibilities hereunder, the hiring and salarying of
necessary employess, and capital improvements for administrative, recreational or other
Community purposes to promote the common health, safety, recreation, culture, education,

welfare and enjoyment of Landowners.
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11.03. Annual Community Assessment. Each Landowner shall pay an annual
community assessment (the “annual assessment”) to the Association for the uses and purposes

described above. The anmual assessment covers the period from.January 1 to December 31 of
each year. Assessment shall be made by written notice to each Landowner of the property
interest being assessed. The amount of the annual assessment may be increased or decreased
from year 1o year, at the option of the Association, based upon the amount of work to be done
and the estimated or anticipated cost of Jabor, equipment and materials involved. The initial
amount of the annual assessment for the 1997 calendar year is $240 per parcel. The amount of
the annual assessment beginning January 1, 1998 shall be as follows: _

a. $120 land assessment for each parcel, plus an additional $120 for each
undivided tenancy-in-common interestl’ in excess of one per paxcel; plus

b. $120 dwelling assessment for each dwelling unit Jocated on each parcel or
owned in association with each undivided tenancy-in-common interest’ in
a parcel; er )

c. $240 land and dwelling combined assessment for each condominium unit;
ar

d. $120 fand and dwelling combined assessment for each Golden Age
Village lot (whether or not each lot has a dwelling unit located on if).

The annual assessment shall be payable either annually on or before January 31 or quarterly in
four equal increments on or before January 31, April 30, July 31 and October 31 of each year.
If an annual assessment notice is- mailed after January 15 of any year, the annual payment or
first quarterly installment shail not be payable until fifteen (15) days after the date the notice is
postmarked or personaily delivered to the Landowner. The amount of the annual assessment
may be increased by the Association due.to inflation or increased costs or services up t0.a
maximum of 10% per year or the last annual increase in the Consumer Price Index (CPIF,

- whichever is greater.

11.04. Special Assessmenfs. Special assessments perfaining fo the entire
Community of Glastonbury or to any limited areas or properties in the Community (including,
but not limited to, Glastonbury North or Glastonbury South) may be levied at any time and for
any periods by the Association for emergencies, extraordinary capital improvements or repairs,

' A joint-tenancy ownership between a husband and a wife dees not constitute two ownerships but
is to be treated as either a single ownership of an entire parcel or, if a parcel is owned with other
tenants-in-common, as one of the tenancy-in-common interests. In addition, condominium units
and Golden Age Village fots are not treated as separate undivided tenancy-in-common ownerships

for land assessment purposes

2 CPI is the Department of Labor Bureau of Labor Statistics Consumer Price Index for “U.S.
City Average All Urban Consumers” (1967 = 100).

23-
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or for any other purposes and by any methods upon the affirmative vote of at least two-thirds
(2/31ds) of the Membership Interests of the Association in good ‘standing at the time periaining
to the property consfituting the area to be affected by the special assessment, Any such vote
shall be conducted in accordance with the bylaws and rules of the Association. The president
and secrefary of the Association may certify the results of such vote on behalf of the Association
and the affected embers in any instrument to be kept or used for the purpose of providing
notice of the special assessment, Special assessments that pertain to any limited areas or
numbers of parcels or condominiums that are less than the entire Community of Glastonbury
shall be payable only by the Landowners of the property to be affected. The Association shall
designate the affected area, property, parcels or condominiums fo which a special assessment
pertains if other than the entire Community of Glastonbury. * I

11.05. Accounting, Allocation and Use of Funds. The Association shall account

for funds paid by Landowners pursuant to any assessment (the “assessment funds™) in any
manner consistent with its responsibilifies and good business practice. Speciat funds or accousts
of any sort may be established by the Association o maintain control and supexvision over the
assessment funds. Maintenance and repair of roads and snowplowing shall be the first priority
for use of annual assessment funds. Allocation and use of the remainder of the annual
assessment funds shall be i the discretion of the Association. Special assessments shall be used
for the purpose for which they are established. The Association is and shall be a fiduciary in the
allocation, application and use of assessment funds. The Association has a duty to perfornt the
responsibilities provided in these covenants to the best of its ability and to the extent that
assessment funds reasonably allow. In addition, the Association may establish, mainfain and
carry over from year to year any reserve funds or special purpose funds for improvements,
equipment purchases or for any other purpose pursuant io these covenants. Assessment funds
shall be kept ar deposited in a special account as provided in the bylaws of the Association.

11.06. Effect of Nonpayment of Assessment. If any assessment is not paid by
midnight on the date when due, then such assessment shall become delinquent and shall,
fogether with any interest thereon, become a continuing lien on the parcel which shall run with
the land. If the assessment remains unpaid for thirty (30) days after such due date, a five
percent (5%) penalty will accrue on the amount of the payment due and the assessment shall
thereafier bear interest from the due date at the rate of one and one-half percent (1-1/2%) per
month, compounded monthly. The obligation to pay any assessment, penalty or interest of the
current Landowner of any property in the Community subject to assessment shall not be affected
by any conveyance or transfer of title fo said parcel unless waived or agreed upon in writing by
the Association. The Association may bring an action at law against a Landowner fo collect
delinquent assessments, penalties and interest and/or to foreclose on the lien against the parcel,
and there shall be added to the amount of such assessment the costs of collecting the same or
foreclosing the lien thereof, including reasonable attomey's fees.

24



‘ ali24ne §72
SECTION 12. GENERAL momms ' 5

12.01. Variances, Waivers. The Assﬁciatior'l reserves the right to waive or grant
variances to any of the provisions of this Declaration, where, in its discretion, it believes the
same to be necessary and where the same will not be injurious to the rest of the Community.

12.02. Districts. Each present or future Landowner within the Community shall
be deemed to have waived any right to object to the formation of one or more lacal
improvement or service districts which inciude such Landowner's land, and also to have waived
any right to join i1 any action opposing the formation of such a district. Bach Landowner shall
be deemed to support the formation and operation of any such district for the muinal protection
of Landowners of ail parts of the Community. However, no such districts, incloding special
zoning districts established by Landowners' petition, may be established without the written
consent of the Association. :

12.03. Severability, A determination of invalidity of any one or more of the
covenants of this Declaration by judgment or court order or decree shall in no way affect any of
the other provisions hereof, which shall remain in full force and effect.

12.04. Liability of Association. The Association shail have no liability for any of
its actions or failures to act. In addition, the Association shall have no liability or obligation
under this Declaration to any person or entity except such liabilities and obligations as the
Association has expressly assumed herein.

12.05. Tifles Not Confrolling. None of the tiles, captions or headings to any
paragraph or section within this Declaration shall control, Yimit or expand the meaning thereof.
References to “he," "his,” or {0 male gender shall also include the female gender-and the neuter

gender, where appropriate.
-End -
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Certification of Affirmative Written Votes and .
Written Consents of Predecessor and Successor Granters

IN WITNESS WHEREOF, the undersigned, acting as the predecessor and
successor Grantors, hereby certify that the owriers of at least fifty percent (50%) of the parcels
described on Exhibits "A" and "B" attached to the Declaration of Covenants, together with any
additions thereto, have given their affirmative written vofe and consent to alter, amend, modify
and supercede the Declaration of Covenants in its entirety in accordance with the foregoing
Restated Declaration of Covenants for the Community of Glastonbury, Specifically, the
affirmative written votes and consents representing M% of the owners of such parcels,
tabulated in accordance with the requirements of Section 2.05 of the Declaration of Covenants,
have been given and are attached hereto and incorporated herein by reference. Accordingly, the
undersigned, acting as the predecessor and successor Grantors, hercby give their written
consents to alter, amend, modify and supercede the Declaration of Covepants in accordance
with the foregoing Restated Declaration of Covenants for the Community of Glastonbury.

CHURCH UNIVERSAL AND TRIUMPHANT, INC

GLASTONBURY LANDOWNERS ASSOCIATION, INC.

PATRICK WOLBERD, President

-26-
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STATE OF MONTANA )
' T S8S.
COUNTY OF PARK )

On this2 5+ hday of September, 1997, before me, THERESE C. BAURES s
a Notary Public for the State of Moniana, personally appeared EDWARD L. FRANCIS, known
io me to be the Executive Vice President of CHURCH UNIVERSAL AND TRIUMPHANT,
INC., the corporation that executed the within instrument, and acknowledged to me that he

executed the same as the Executive Vice President of said corporation.

~ . N WITNESS WHEREOF, I have hereunto set my hand and affixed my Official
Seal the day and year in this certificate first above written..

L
3

. ,_1, 'f-r | QMQ(‘]&J ), PP /

- . ..{ ,'_r
T TP A , EAS
S R LA Ot T Notary Public for the State of Montana
LEE R U F Residing at_Corwin Springs, Montana
LA EAIATES T e p
A B g My commission expires: 2/1/99
o) 4‘}1 ________ AN _
. "..” fr' u’n‘\ .."...-

STATE OF MONTANA )
+ 88,
COUNTY OF PARK: )

On this 5+~ day of September, 1997, before m@mﬁeég_@_@_ﬁés
ontana, personally appeared PATRICK WOLBERD, known

a Notary Public for the State of M
STONBURY LANDOWNERS ASSOCIATION, INC., the .

to me fo be the President of GLA
corporation that executed the within mstrument, and acknowledged to me that he executed the

same as the President of said corporation.

x IN WITNESS WHERECF, I have hercunto set my hand and affixed my Official
Seal the day and year in this certificate first above written.

FETATE
iy n Yoay, -
. - " 3 L}
“u" ,.\'vn' .-O‘-‘T‘ ‘.
I Lo mim fk/t\)
: T % A g :

(ol S

PR Y S 3 . ol
2T " 1 Notary Public fos.the Stat of Montana
E g L f Residing A e AGESHITY
2_-\r«" iy e .1 . u » py —

T 3L.AL = My commission bxpires:___J (/1 7/ ¥ 7
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EXHIBIT "A”

"GLASTONBURY NORTH"

TOWNSHIP 5 SQUTH, RANGE 8 EAST, MLP.M., PARK COUNTY.

MONTANA:

PARCEL NOS.

PARCEL NOS.

TRACT NO.

LOT NOS.

1,2,5,6,7,8,9,10, 11, 12,22, 23, 24,25, 26, 27, 28,29,
30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45,
46, 47, 48, 51, 52, 53, 54, 53, 56, 57, 58, 59, 60, 61, 62, 63,
64, 65, 66, 67, 68, 69 and 70, as described in and shown on
Certificate of Survey No. 615A, on file and of record in the
Office of the Park County Clerk and Recorder; and

49A and SOA, as described in and shown on Certificate of
Survey No. 883, on file and of record in the Office of the Park
County Clerk and Recorder; and

1, as described in and shown on Certificate of Survey No.
1173, on file and of record in the Office of the Park County
Clerk and Recorder; and

1-49, inclusive, of the "Golden Age Village at Glastonbury
North" mobile home park, which is focated on portions of
Parcel Nos. 3 and 4 of Certificate of Survey No. 615A, and a
plat of which is on file in the Office of the Park County Clerk
and Recorder.

The real property described above shall also include any and all portions,
parcels, lots, tracts of other divisions or alterations contained within or

segregated from

any of the property specifically identified above, whether

created before or after the effective date hexeof.
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EXHIBIT "B"

"GLASTONBURY SOUTH"

TOWNSHIP 6 SOUTH, RANGE 7 EAST, M.P.M., PARK COUNTY,

MONTANA:

PARCEL NOS.

PARCEL NOS.

]

18, 19, 20, 21, 22, 24,25
35, 36, 37, 38, 39, 40, 41,
51, 52, 53, 54, 55, 56, 57, 58
67, 68, 69,70, 71, 72, 73, 74, 75,76
83, 84, 85, 86, 87, 88, 89, 90, 91, 9, 93, 94, 95, 96, 97, 98,

99, 100, 101 and 102, as described in and showm on

Certificate of Survey No. 616A, on file and of record in the’
Office of the Park County Clerk and Recorder; and

6
2

b

¥
»
¥

Ly

-

103, 104, 105, 106, 107, 108 and 109, as described in and
showr on Certificate of Survey No. 981, on file and of record
in the Office of the Park County Clerk and Recorder.

The real property described above shall also include any and all portions,
parcels, lots, tracls of other divisions or alterations contained within or
segregated from any of the property specifically identified above, whether
created before or after the effective date hereof. ‘
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\ Gastonbury Landowners
Assodiation, Inc.

New GLA Annual Election Procedures
Voter Eligibility

At the April 10, 2017 board meeting, the GLA directors voted to change the 2017 election
procedures to require full payment of assessments by October 31, 2017 in order to be eligible to
vote at the Annual Election Meeting, November 11, 2017.

Assessment fees for the 4th and final instaliment of the cument year and any past due
assessments, must be postmarked on or before this same cut-off date of October 31, 2017, and
delivered into the GLA. PO Box 312, no later than Thursday, November 9, 2017 at 4:00 pm.
Again, this requirement must be met to assure your voting eligibility at this year’s GLA Annual
Election Meeting, November 11, 2017.

Please note that this is a change from past procedures. Walk-in payments on the day of the
Annual Election Meeting will be accepted, however, paying will not make you eligible to vote at
the November 11, 2017 Anmual Election Meeting. All payments must be made by midnight
QOctober 31, 2017.

Nomination period.

The nomination period for Directors and Ombudsman will be Angust 1 throngh September 13,
2017. No additional nominations to be accepted for inclusion in the voting packet after
September 13, 2017, Voting packets will be mailed on September 25, 2017 allowing 45 days for
retumn of absentee ballots.

Pavments for Landowners mailing absentee_ballofs. No payments are to be included in
absentee ballot envelopes. Payments must be mailed in a separate envelope and postmarked by
October 31, 2017 and received no later than November 9, 2017 at 4:00 p.m. in order for
‘landowners to be eligible to vote when sending their payments and voting via absentee ballots.

Representafives for legal enfities. Land in Glastonbury owned by legal entities such as
corporations, trusts and LLC’s must designate in writing their representative who will vote on
behalf of the legal entity. This Designation of Proxy Form will be mailed in July to all
Corporations, Trusts, LLC’s and Associations.

If you have any questions about these new procedures please contact the GLA Election
Committee co-chairs at Info@glamontana.org, 406-451-0033, PO Box 312, Emigrant, MT
55027. )

New GLA. A.uanI Election Procedures - final 04 10 2017

The GLA’s Official website is: www.glamontana.org
PO Box 312, Emigrant, Montana 59027-0312
(406) 451-0033 » info@glamontana.org
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New GLA Annual Election Procedures
Voter Eligibility

At the April 10, 2017 board meeting, the GLA directors voted to
change the 2017 election procedures to require payment in full of
assessments by October 31, 2017 in order to be eligible to vote at
the Anrual Election Meeting, November 11, 2017,

Assessment fees for the 4th and final ingtallment of the current
year and any past due assessiments, must be postmarked on or
before this same cut-off date of October 31, 2017, and delivered
into the GLA PO Hox 312, no later than. Thursday, November 2,
2017 at 4:00 pm. Again, this requirement must be met to assure
your voting eligibility at this yeer's GLA Annual Election
Meeting, November 11, 2017.

Please note that this is a change from past procedures, Walk-in
payments on the day of the Apnual Election Meeting will be
accepted, however, paying will not make you eligible to vote at
the November 11, 2017 Annual Election Meeting, All payments
st be made by midnight October 31, 2017.

Nomination period. The nomination period for Directors and
Ombudsman will be Angust 1 through September 13, 2017.
No additional nominations to be accepted for inclusion in the
voting packet after September 13, 2017, Voting packets will be
mailed on Seplember 25, 2017 allowing 45 days for return of
absentee ballots.

Pavments for Landowners mailing _abgentee ballots. No
pzyments are to be included in absentee ballot envelopes.

Payments must be matled in a separate envelope and postmarked

by October 31, 2017 and recejved no later than November 9,

2017 at 4:00 p.m. in order for landowners to be eligible to vote
when sending their payrments and voting via absentge ballots.

Representatives for legal entities. Land in Glastonbury owned
by legal entitics such as coxporaﬁoné, trusts and LLC's must
designate in writing their representative who will vote on behalf
of the legal entity, This Representative Designation Form will be
mailed in Jume to all Corporations, Trusts, LLC’s and
Associations. Individual members will continue fo use the
stapdard proxy form.

If you have any questions about these mew procedures please
contact the GLA Election Commifice co-chairs  at
Info@glamontana,ore, 406-451-0033, PO Box 312, Emigrant,
MT 59027.

Late Assessment Fees, Interest, 5% Penaity
As per Covenant 11.06 our accounting procedures have been
updafed.

Tamary 1 instaliment: due January 31
Aprl 1 installment: due date April 30

Tuly 1 installment: due date July 31
October 1 instalimeni: due date October 31

There is a 30 day grace period after the duc date of each
installment, All penalties will be levied on day 30 of the grace
period, if no payment has been received on or before that day.
All interest for the grace peried will be levied the day after the
grace period expires.

Please contact GLA Treasurer, Mark Seaver, 301-421-1682, if
you have questions about your account.

GLA Late Payment Interest Rate

For the last two plus years, the Board of Directors has been
concerned that the 18% simple interest rate in Covenant 11.06
could be considered usurions and could lead to court actions. In
August 2016, the Board asked Members to approve a 12%
interest rate and for it to be retroactive to 1957. The change
required 172 votes to pass and received only 97 in the
affirmative.

On March 33, 2017, the cumrent Legal Committee held a
conference with Rick Landers, a Collections Aftomey, to discuss
the usurious issue in detail, The conversation generated somie
very specific questions about the classification that an
agsessment debt fell into, and under what principles a court
decision might be made.

Previous attorney advice has been that the GLA assessmenls
would fall into the category of a loan, under MCA 31-1-107.
During the conferenee call with Rick Lapders, coniract laws
were reviewed and questions became focused on the need to
accurately determine how GLA agsessments  would be
adjudicated.

Shortly affer the conference call concluded, Rick provided the
GLA with the Jong-awaited answer to these questions, some very
specific guidance and case law from Montana Supreme Court
that supporfs GLA’s 18% interest rate. The details of the
Supreme Court case are posted on the GLA website af:
http://wwvr.plamontana. org/wp-content/u loads/2017/04/E.C.A.-
Bavil.-Management-Servs.-v.~Toenyes -208-Mont.-336.pdf.
Look for the yellow highlighted portion on pages 4 aud 5.

His direct advice to the Legal Committee and GLA is =s Tollows:

4 pelieve the GLA can continue fo charge 18%
interest on the past due amounts as well as a §% fate
payment fee. Therefore, if you wish to keep charging
these amounts, no amendment of the Covenants Is
necessary.”

South Glastonbury Board Opening
Ed Dobrowski has sesigned from the board effective May 2,
2017. The board will be appointing & person to complete the
remainder of his term, which expires in November 2018. We
thank Ed for his service and wish him the best. If you are 2 8G
tnembes in pood standing, including those who represent an
LLC, Corporation, or otlier business entity, end desire to serve

The GLA's Official website is: www.glamontana.org
GLA + PO Box 312 - Emigrant, Montana 50027 - (406) 451-0033 + info@glamontana.org



on the board, please send your name and contact information to
the board by June 12, 2017. Candidates are encouraged fo aitend
the monthly board meeting on June 12, 2017, 7:00 pam. at
Emigrant Hall in Emigrant MT. Candidates may write a bio and
request it to be posted on the website before June 12.

A Reminder About Our Roads

A reminder: the speed limit for Dry Creek Road is 35 mph. The
speedt limit for paved roads in North Glastonbury is also 35 mph.
It is everyone's responsibility
to adhere fo the 25 mph
speed Jimit on our gravel
roads. Higher speeds destroy
our roads. Save your speed
for Route 89.

Are You Building or Planning to Build?

The Covenznts require that all road buiiding,
construction projects and  improvements lo
property be submitted to the association for
approval prior to beginning construction. It is the
Roard’s role 1o ensure that the standards and ,@g@:
requitements outlined in the Covenants ¥ i
and Master Plan are being followed. In order

to have the Project Review Committee review your project and
make any recommendations to the Board at the next mecting,
you must have complete application forms submitted a minimurm
of two weeks prior to the board meeting. Roard meetings vsually
ocour on the second Monday of each month and are posted on
the website calendar. Forms and new instructions wey be found
on the GLA website www.glamontana.org in the [efi hand
column under *Building and Construction” and then “Projects/
Improvements: Instructions & Forms.”

An application is not considered complete, and thus ready for
processing/review, until the corners of the corner survey markers
for the Tof are found and flagged. The comer boundaries are
sequired fo be viewed during the on-site review process. The
flagging must be completed by the time the application is
subrmitted. Project Committee personnel are not expected to find
the comners, and/or any easement boundaries, for the landowners.
If the Tandowners are not capable of this work, the GLA has a
FAQ on the website about getting local surveyors. An example
of a site plan and a building plan with proper boundary and
stakes located can be found on the website under Projects/
Improvements: Instructions and Forms.

Please contact the Project Review Commnittee by calling 406~
451-0033 and voicemail extension 103 if you have any
questionis.

Lot Number on Payment Checks

Please indicate on the merno line of your check which lot(s) your
payment is intended for. This will insure proper credit of your
payment, This is especially important if you own more than one
Jot in Glastonbury.

GLA - PO Box 312, Emigrant, Montana 53027 -

(406) 4510033 - www.glamontana.org

Road Policy Advisory Group
The Board has formed a Road Policy Advisory Group fo review
the current Road Policy and make recommendations for changes.
If you wonld like to be a part of this Advisory Group please
contact the Board or attend a meeting of the gronp. Meeting
dates are posted on the GL.A. website calendar.

Ombudsman, Available to Serve You

Article X of the Bylaws describes the role of Ombudsman. .
B. General Responsibilities. The Ombudsman’s role is to
communicate with the Members and residents in Giastonbury
North and Glastenbury South, respectively, and to convey the
concerns of the residents and Members, not otherwise addressed
by the Board of Directors, to the Board. They may attend the
Board meetings and convey such toncerns at the appropriate
time on the agenda. The Ombudsman's role is advisory in nature
and they shall otherwise have no official powers or authority.

North Glastonbury Ombudsman, John Carp and Sonth
Glastonbury Ombudsman, Miriam Barker were elected in
November 2016 to serve a one year term. John Carp may be
contacted at, glaombudsman@mail.corn. Miriam Barker may be
reached at 406-333-4106.

The Ombudsman may take questions, complaints, or disputes fo
the GLA Board from individual members. Confacting your
ombudsman may eliminate a lot of time and energy spent at
Board meetings, Whether it is wrong mailing addresses, property
line issues, or board communications, the ombudsman can take
such issizes to the Board and report back to the individual with
regponses and supgestions from the Board, or the Board may
respond directly to the individual on a private basis.

Weed Control

-State Law requires weed control in Montana. The Board must

work to control weeds in the plaifed road easements,
Landowners are required to control weeds on their property. It is
an ongoing battie. Some experts think cutfing weeds is more
effective than spraying. The goal is to not spray weeds but fo cut
thern, saving our heaith and money. Cutting instead of spraying
requires removal of tocks along the road easements. The GLA
asks landowners to remove rocks along the roadside for a
distance of aboutl( feet from the road edge to enable cutting the
weeds and prass, It will take time to remove rocks 1o transition
from spraying weeds as bas been done in the past to cutting the
weeds with a roadside mower. In the interim we plan fo spray.
We will be spraying eatlier this year and requesting bids from
other weed control companies. The Board will select the best
company. See website for weed spraying schedule. If you don’t
want spray in your road easement please post “No Spray” signs
and plan to remove the weeds yourself.

Become an Agenda Subscriber
Would you kke to know what the board is pleoning to discuss at
its monthly meeting so you can attend to offer your wisdom on
topics important to you? Are you interested in attending various
committee meetings? Become an agends subscriber. Inform the
board and you will receive notice by e-mail regarding meetings
as well as date, time and venue changes.

info@glamontana.org
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Gilastonbury Landowners
Association, Inc.

New GLA Annual Election Procedures

Voter Eligibility

At the-April 10, 2017 GLA Board meeting, the directors voted to update the 2017 Election
Procedures. Full payment of assessments by October 31, 2017, is now required to be
eligible to vote af the Annual Election Meeting on November 11, 2017.

Payment Rules:

% Payment of assessment fees for the final installment of the current year must be
postmarked on or before this cut-off date of October 31, 2017, and delivered into the
GLA PO Box 312, no later than Thursday, November 9, 2017 at 4:00 PM. This
applies to landowners who wish to vote at the annual election.

Payments for alf pasf due assessments, finance charges and penalties, must be
fully paid and received no fater than October 314, If no payment has been received .
by October 31, 2017, the landowner will not be eligible to vote. Finance charges are
assessed on all unpaid past due bafances on the last day of each month. This is a
stiputation of our covenants. Thus, your account will stili be in arrears and therefore you
will not be eligible to vote. |

)
o

<+ The above requirements must be metl fo assure your voting eligibility at this
year's GLA Annual Election Meeting on November 11, 2017.

Your payment must be in a separate envelope.
Do not enclose your payment in with the absentee balliot envelope

Walk-in payments on the day of the Annual Election Meeting will be accepted. [However,
paying_during the election will not make you eligible fo vote at the November 11, 2017
Annual Election Meeling.

Nomination Period: The nomination petiod for Direclors and Ombudsman wilt be August 1
through September 13, 2017. No additional nominations to be accepted for inclusion in the
voting packet after September 13, 2017, Voting packets will be mailed on September 25,
2017 allowing 45 days for refurn of absentee ballots,

Representatives for Legal Entities: Land in Giastonbury owned by legal entities, such as
corporations, trusts and LLC’s, must designate in writing, their representative who will vote
on hehalf of the Jegal entity. This Representative Designation Form will be mailed in July to
all Corporations, Trusts, LLC’s and Associations.

if you have any guestions about these new procedures please contact the GLA Election
Committee co-chairs at Info@glamontana.org, 406-451-0033, PO Box 312, Emigrant, MT
59027

New GLA Antnal Election Procedures - Revised 09 30 2017

The GLA’s Official website is: www.glamontana.org
PO Box 312, Emigrant, Montana 59027-0312
{406) 451-0033 -+ info@glamontana.org



Annual Election Meeting—Glastonbury Landowner’s Association
Ermigrant Hall, Saturday, November 11, 2017, from 9:45 a.m. to 1:00 p.m.

Dear Glastonbury Landowner, September 25, 2017

Please make time in your busy schedule to attend the November 11th Annual Meeting to elect Directors
and Ombudsmen for the Glastonbury Landowners Association, Jt is a great time to socialize, become informed,
and enjoy good food! Help us begin the meeting on time by arriving at 9:45 a.m. Please arrive on time, as our
Bylaws require a guorum before we can officially begin. Upon arrival, you can sign in, collect your election
materials, and enjoy an early continental breakfast. Burgers and hotdogs will be served at 12:00 noon.

Absentee and Proxy Ballots
If you cannot attend the meeting, you can choose one of two options: either by absentee ballot or by

having a proxy person who will attend the meeting and vote for you. This packet inciudes the following forms:

> Absentee Ballot: Carefully follow the instructions on the absentee ballot form so we can count your
vote and ensure its privacy. Send the baliot to the GLA by mail, fax, or hand-deliver it to the sign-in table
at the Annua! Meeting. Please take note of the deadlines listed below for receipt of ballots.

»  Proxy Designation Form: You may choose to authorize another individual to attend and to vote on your
behaif by using the Proxy Designation Form. The person you designate as your proxy must bring this
completed Proxy Designation Form to the Annual Meeting sign-In table in order to recelve a ballot to
cast on your behalf. See details on the bottom of the enclosed Proxy Designation Form.

Candidates ond Agenda
This year we have candidates running for three Board positions for North Glastonbury and

candidates running for three Board positions for South Glastonbury. We also have candidates running for the
Ombudsman positions in North and South. At the meeting, Jandowners may write-in candidates on their ballots
or nominate additional Board candidates {but not Ombudsmen). Any write-in candidates must be eligible and
willing to run for office.

At the start of the meeting, candidates will introduce themselves and give a short talk on their
background and why they want to serve on the GLA Board. After a question and answer period, voting will
commence and close at noon.

Annual Meeting Business

As ballots are counted, the current Board will give general status and financial updates, and GLA
committee chairs wiil present status reporfs for their committees. An open forum will follow, in which
tandowners may ask questions and provide input on the future direction of our community.

Voting Eligibllity

All your assessments must be paid in full by October 31, 2017, for you to be eligible to vote in the
November 11 election. Mailed payments must be postmarked on or before this same cut-off date of October
31, 2017, and received in the GLA PO Box 312, no later than Thursday, November 9, 2017 at 4:00 pm. Although
walk-in payments wilt be accepted on the day of the Annual Election Meeting, paying at the meeting will not
make you eligible to vote. Do not enclose a payment in your absentee hallot envelope,

Please join us for the Annual Election Meeting. We look forward to seeing you!
The GLA Board of Directors
' Enctosuress €andidate Information, Absentee Ballot & Double Envelopes, Proxy Designation Form and Elgction Procedures

P.O, Box 312 « E'miErant, MT 59027 » 406-451-0033 » www.glamontana.org ¢ info@glamontana.org




Glastonbury Landowners Association, Inc.

Board of Directors Meeting Minutes — Final
October 09, 2017

1. Call to Order
The meeting was called to order by Dennis at 7:04p.m.

PRESENT: Dennis Riley (President), Dan Kehoe (Vice President), Regina Wunsch (Treasurer),
Charlene Murphy (Secretary), Newman Brozovsky, Gerald Dubiel, Richard Johnson, Leo Keeler,
Charlotte Mizzi (via phone), Kevin Newby, Paul Ranttalo, Mark Seaver.

ABSENT:

Also attending: Iona Yabut (Administrative Assistant)

Landowners: Svend & Donna Andersen, Charles & Miriam Barker, Debbie Blais, Tim Brockett,
Lisa Bush, Claudette Dirkers, Joanna Dawson, Dorothy Keeler, Jeff & Jerry Ladewig, Michael
Laverty, Michelle McCowan, Sally Muto, Vernon & Frances Nye (via phone), Val O’Connell (via
phone), Kathleen Rakela, Jeff Reiderer, Andrea Sedlak, Jeff Reiderer, Wendy Riley, Linda Ulrich,
Kevin Wiley, Ia Williams, Walter Wunsch

2. Set Agenda
The agenda was rearranged so that 5.2 Project Review Committee report would be addressed first.
Mark requested to comment at start of the project review report.
5.7.3 Drainage issue on NG 10-A would follow project review; landowner Lisa Bush was present
to speak.
Charlene added 5.6.3 snow fencing and 5.6.4 snow plowing
Leo added 5.7.4 Lannes/Clawson complaint-closure.

3. Visiting Landowner Input Period
Ta Williams passed out her letter; she had expressed concern about Charlotte Mizzi's decision-
making as chair of the community property comunittee at the August board meeting and she made
it a formal complaint. In closing, she asked for the complaint to be investigated and resolved.
Motion: Leo motioned and Kevin seconded to move la’s complaint under 5.7.5 the
communications & technology committee report. Motion passed (10 in favor; 1 abstention- Mark;
1 recusal- Charlotte).
Newman explained her complaint would be addressed at the next Communications & Tech
meeting.

4. Unfinished Business
4.1 Settlement agreement of 1998 on GAV, Helios & Vesta Roads
Tabled

4.2 Arcturus Extension
Tabled

5. Officer and Commifttee Reports
5,1 President’s Report - Dennis Riley
5.1.1 Welcome, introductions

5.1.2 Moving Forward

5.2 Project Review Committee Report ~ Gerald Dubiel / Kevin Newby
Mark expressed concern that one of the directors had not disclosed his involvement in the
Sandoval project review, and had voted on September 11, Gerald explained he was not
involved with the garage application. He had asked for the driveway to be part of the solution
to the drainage issue Mark did not request any action.

5.2.1 NG 51-C, Residence, Wiley 25:37
Concern was raised that the fandowner was building on a ridge. Since the property
naturally sloped up, the board determined it would be acceptable. The comrmittee had
Wiley correct the height to 22° 7” on his application and initial it.
Motion: Gerald motioned and Richard seconded to accept the proposal under the
conditions the project was in compliance with all subdivision covenants; any distur

MtgMins 09 11 2037
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Glastonbury Landowners Association, Inc.

Board of Directors Meeting Minutes — Final
October 09, 2017

land would be reseeded; and all necessary permits were obtained. Metion carried (11
in favor; 1 abstention- Leo).

5.2.2 NG 32-B-1, Garage, Dubiel
Motion: Kevin motioned and Leo seconded to approve the project under the condition
any disturbed land be reseeded. Motion carried (11 in favor; 1 recusal- Gerald).

5.2.3 SG 94 Helmbrecht, Residence SG 94
Motion: Leo motioned and Gerald seconded to approve the project subject to receipt of
sanitation approval; and under the condition all disturbed land will be reseeded. Motion
carried unanimously.

5.2.4 PR Checks, when to deposit
Motion: Dan motioned and Leo seconded that the check and pages 1 and 2 be given to
the treasurer as soon as the application comes in for deposit of check for project review
fees before application is approved. Motion carried (11 in favor; 1 opposed-
Charlotte).
Action Item: Kevin will add this to the instructions.

Gerald observed NG 9-B had submitted a project review with a drawing of a 1-1/2 story
house, but built a 2-story house (the house was sheeted, but had no siding yet). Leo
suggested this was an issue of actions being in conflict with the application and to add
the topic to unfinished business.

5.3 Treasurer’s Reports — Regina Wunsch 33:20
5.3.1 Highlights: P&L, Bal Sheet, Dep/Check Details, Cust Bal Sum for Sept 2017
Motion: Charlene motioned and Kevin seconded to accept the Treasurer's Report as
presented. Motion passed unanimously.

Board will determine when a parcel was subdivided and charge assessments, penalties
and interest from that date forward as was done with Edwin Johnson on NG 8-A3. This
should be done for Lisa Buford on NG 12-A.

Action Item: Charlene will write Lisa Buford of NG 12-4 and explain the mistake.
Action Item: Mark to send Regina exact paperwork on Edwin Johnson,

Action Item: Regina will tell accountant to keep notes on when a lot was subdivided
and that finance charges and penalties were charged on the back assessments from
that day on.,

Action Item: Leo will research when parcel NG 12 was subdivided.

5.3.2 Electronic Payment Option, PayPal update
Mark explained that while attempting to send emails to the board from the
website, the e-mail system broke.
Action Item: Mark will work with Dan Kehoe and Ross Brunson on alternative
methods for sending emails to the board.

5.4 Finance Committee Report — Regina Wunsch
5.4.1 Delinquency Letter, responses

Regina reported that most landowners picked up their Delinquent Jetters; 13 people did
not claim their letter; one sent in payment for the year and expressed wanting to enter a
payment plan. SG 50-D signed a payment plan and NG 7-A paid in full. Those
Delinquent letters not picked up will be handed over to collections attorney.
Motion: Leo motioned that on Nov 1 Landers be sent all the picked-up cases, and on
Nov 15, Landers be sent any unclaimed and those picked up beyond the 30 days.
The board decided a motion was not necessary because they were following the
collections procedure. Motion withdrawn. Leo withdrew his motion.
Action Item: Admin to send Dan Collections & Liens Spreadsheets.

5.4.2 Assessment, penalties and interest for lot NG 53-C

MipMins 09 11 2017
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Glastonbury Landowners Association, Inc.

Board of Directors Meeting Minutes — Final
Qctober 09, 2017

Action Item: Regina will bill NG 53-C from Sept 8, 2016, the date it was filed as a
subdivision.

5.4.3 NG 23 Difo / Hornack property for sale
Difo had emailed the treasurer that the property was being listed for sale and proposed
paying off his debt when the property sells.
Action Item: Regina to email Difo the board will follow collections procedure and
does not accept his proposal to wait for payment when the property sells..

5.4.4 Develop Lien procedure
Action Item: Regina and Charlene will develop a draft lien procedure for filing and
Releasing liens, to ensure files are complete.

5.5 Secretary's Report — Charlene Murphy
5.5.1 Due Process, 30 day review, Article XI. Paragraph C. and Article V. paragraph D
Action Item- Admin to verify set of instructions voted on is the set on the website.

5.5.2 Candidate eligibility, Kathleen Rakela
The board questioned Kathleen's eligibility to run as a candidate for South Glastonbury
based on violations to covenants 9.09 and 10.04. The parcel in question was divided
Sept 8, 2016 and Kathleen did not notify the association of this division until last month
when she was contacted by the Secretary; nor had assessments been paid on this
property. For a member to be in good standing, and eligible as a nominee, they must be
paid in full and not in violation of any covenants as of the closing of the nomination
period on September 13, 2017 at noon. The division of the property should have been
reported to the GLA the previous year. Rakela stated covenant 10.04 does not stipulate
the timeline for notification of subdivisions and that she had used an outdated form on
the GLA website that instructed her to send her info {0 the old administrative contractor
in Bozeman when she sent notification in September 2017.
Motion: Charlotte motioned and Gerald seconded to accept Kathleen Rakela as an
acceptable candidate for South Glastonbury.
Motien failed (1 in favor, 9 opposed, 1 abstention - Paul, 1 recusal - Newman).

Motion: Leo motioned and Kevin seconded that Ms. Rakela be considered not in good
standing and ineligible to run as a candidate for South Glastonbury due to a violation of
covenant 10.04. Newman recused himself. Motion carried (8 in favor, 1 opposed-
Charlotte, 2 abstentions- Paul & Gerald,  recusal - Newman).

By general consensus, the board decided to write Kathleen an official letter and do a
mailing to notify South membership of the change in candidates. Mark volunteered to
complete the mailing.

Action Item: Legal committee to write Rakela an official letter- and a letter to be
mailed to South landowners.

Action Item: Admin to send South mailing labels to Andrea Sedlak.

5,5.3 Road Committee emails/photos/messages
Charlene asked the board to approve her current procedure of forwarding road
info to Claudette as info came in. Dennis gave his approval.

5.6 Road /Weed Management Committee Report — Dennis Riley
5.6.1 Magnesium Chloride propesal
Walter Wunsch presented on behalf of the road committee; outlined the benefits; that it
was used successfully by the County; requested it be put into the budget as part of Fall
2017 grading and also for 2018. The main negative concern was about potential
damage to vehicles.
Motion: Leo motioned and RJ seconded for the board to approve Magnesium Chioride
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Glastonbury Landowners Association, Inc.
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and basalt as proposed by the road committee and make it a budget item to be
considered for 2018. Motion carried (10 in favor; 2 opposed- Paul & Gerald).

5.6.2 Draft Road Policy Q & A

5.6.3 Snow fencing proposal
Motion: Charlene motioned and Gerald seconded to accept the snow fence proposal as
written and funding request with $3,429 money transferred from the snow fund; with
snow fence added along the gravel portion of Aries on the posts already in place.
Motion Amended- Charlene amended the motion to take money out of the unallocated
fund instead of the snow fund. Motion carried unanimously.

5.6.4 Snowplowing
Charlene asked the road committee to replace the snow fencing along Aries and to
convey to all snow plow drivers where they are to go (plow Aries, the Sirius Hill).

Tim Brockett, on behalf of the road committee, requested approval for moving
leftover funds from road mowing to signs.

Motion: Leo motioned and Newman seconded to move mowing money to signs.
Motion carried unanimousty.

5.7 Communications & Technology Committee Report — Newman Brozovsky
5.7.1 Complaint Val O’Connell 8 15 2017 — Still being researched

5.7.2 Draft Conflict of Interest Policy

5.7.3 Drainage Issue NG 10A / Bush
Landowner Lisa Bush expressed concerns about damages to her property caused by road
contractors, including disturbed land on her driveway; spilled oil & antifreeze on her
driveway; flooding on her pasture that ruined a bale of hay; and wires that
were sticking out of the ground. Additionally, tourists were using her driveway to take
pictures and may have moved her cattle gate. The board determined culverts needed to
be redirected to a natural drainage path; that landowners renting their homes should be
contacted about talking to their renters about irespassing; and that since Adkins
damaged her driveway, they should repair it.
Motion: Dan motioned and Charlene seconded for the association to reimburse Lisa
$100 for the damaged bale of hay, and for the Road Committee to talk to Mike Adkins
to repair her driveway. Motion passed unanimously.
Action Item: Regina to issue the refund check ($100).

5.8 Legal Committee Report — Dennis Riley / Dan Kehoe
5.8.1 President's email to C.U.T. re: road easements, parkiand
Dennis reported the legal committee will take over contact with CUT, and forgo
Alanah's services.

5.8.2 Attorney advice re: safety concerns - Tabled

5.9 Governing Documents Committee Report — Leo Keeler

5,10 Election Committee Report ~ Charlene Murphy / Kevin Newby
5.10.1 Safety concerns at Annual Meeting Nov. 11, 2017- Tabled

5.11 Community Property Report
5.11.1 Water lines update -Tabled
6. NG and SG Ombudsman report

7. Approve Meeting Minutes, 09 11 2017
Motion: Leo motioned and Kevin seconded to approve the minutes by email vote. Motion passed
unanimously.
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8. Visiting Landowner input period - Tabled
9. NEW BUSINESS

10. Adjournment
The meeting was adjourned at 10:26 p.m.

11. Next BOD Mceeting: November 6, 2017

MigMins 09 11 2017
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Annual Election Meeting—Glastonbury Landowner’s Association
Emigrant Hall, Saturday, December 2, 2017, from 9:45 a.m. — 1:00 p.m.
#&% YOTING PERIOD CLOSES AT 12 NOON ***

CHANGE OF ANNUAL MEETING DATETO DECEMBER 2, 2017
CHANGE TO SOUTH GLASTONBURY CANDIDATES

Dear South Glastonbury Landowner, October 30, 2017

Shortly after we mafled you this year's voting information and absentee ballot on September
25, 2017, the board of directors became aware that at the time nominations closed on September 13,
2017, one of the South Glastonbury candidates was not in good standing and eligible to be a candidate.
This landowner was in violation of Covenant 10.04, which requires landowners to notify the GLA when
there is a change in status on their assessed parcels. This landowner has subsequently remedied their
membership status 'a'nd is now in good standing, but is ineligible to be listed on the ballot. To correct
the ballot error, we are including a revised ballot in this envelope with this name removed. if you have
not yet mailed in the original ballot you received one month ago, please substitute this revised ballot
and destroy the original one. if you have sent in a previous bailot and wish to change your vote,
please vote again using the revised ballot and mail it in the enclosed specially marked envelopes. The
election team will not process the first ballot you sent if the enclosed, specially marked envelopes
and revised baliot are returned with your vote.

A REVISED ABSENTEE BALLOT AND THE SPECIALLY MARKED ENVELOPES ARE ENCLOSED.

To allow 30 days for South Glastonbury landowners to return a revised absentee ballot, the
GLA board voted to postpone the date of the Annual Meeting to Saturday, December 2, 2017. North
Glastonbury landowners will also vote on December 2, 2017. '

Voting Eligibility

All your assessments must be paid in full by October 31, 2017, for you to be eligibie to vote in
the December 2, 2017 election. Mailed payments must be postmarked on or before this same cut-off
date of October 31, 2017, and received in the GLA PO Box 312, no later than Thursday, November 9,
2017 at 4:00 pm. Although walk-in payments will be accepted on the day of the Annual Election
Meeting, paying at the meeting will not make you eligible to vote. All payments must be made by
midnight October 31, 2017. Do not enclose a payment in your absentee ballot envelope.

Candidates and Agenda

This year we have five candidates running for three Board positions for North Glastonbury and
five candidates running for three Board positions for South Glastonbury. We also have candidates
running for the Ombudsman positions in North but not in South. Landowners may write in candidates
on their absentee ballots. All members in good standing are eligible to be a write-in candidate.
At the meeting, landowners may write in candidates or nominate additional Board candidates {but not
Ombudsmen}. Any write-in candidates must be eligible {in good standing} and willing to run for office
as of the date of the Annual Meeting.




Absentee Ballot and Proxy Form

If you camot attend the meeting, you can choose one of two options to vote: either by
absentee ballot or by having a proxy person who will attend the meeting and vote for you. This packet
inciudes the following forms: :

> Ahsentee Ballot: Carefully follow the instructions on the absentee ballot form so we can count
your vote and ensure its privacy. Send the bailot to the GLA by mail, fax, or hand-deliver it to
the sign-in table at the Annual Meeting. Please take note of the deadlines listed below for
receipt of ballots. '

> Proxy Designation Form: You may choose to authorize another individual to vote on your
behalf by using the Proxy Designation Form. The person you designate as your proxy must bring
this completed Proxy Designation Form to the Annual Meeting sign-in table in order to receive a
ballot to cast on your behalf. See details on the bottom of the enclosed Proxy Designation
Form. If you have already given a proxy form to your proxy with the old meeting date of
November 11, 2017 for the annual election meeting, that proxy form will be honored at the
December 2, 2017 meeting.

Please make time in your busy schedule to attend the December Znd Annual Meeting to elect
Directors and Omhudsmen for the Glastonbury Landowners Association. it is a great time to socialize,
become informed, and enjoy good food! Help us hegin the meeting on time by arriving at 9:45 a.m.
Please arrive on fime, as our Bylaws require a quorum hefore we can officially start the business
meeting. Upon arrival, you can sign in, collect your election materials, and enjoy an early brunch.

At the start of the meeting, candidates will introduce themselves and give a short talk on their
background and why they want to serve on the GLA Board. After a question and answer period, voting
will commence. As ballots are counted, the current Board will give general status and financiat updates,
and GLA committee chairs will present status reports for their committees, An open forum will follow,
in which members may ask questions and provide input on the future direction of our community.

Please join us for the Annual Election Meeting. We look forward to seeing you!
The GLA Board of Directors

Enclosures: Candidate information, Revised Absentee Ballot & Specially Marked Double Envelopes

P.O. Box 312 ¢ Emigrant, MT 59027 « 406-451-0033 o www.glamontana.org © info@glamontana.org



Annual Election Meeting—Glastonbury Landowner’s Assaciation
Emigrant Hall, Saturday, December 2, 2017, from %:45 a.m. to 1:00 p.m.
#%% \JOTING PERIOD CLOSES AT 12 NOON *#*

CHANGE OF ANNUAL MEETING DATE TO DECEMBER 2, 2017
CHANGE TO SOUTH GLASTONBURY CANDIDATES

Dear North Glastonbury Landowner, : October 30, 2017

Shortly after we mailed you this year’s voting information and absentee ballot on September
25, 2017, the board of directors became aware that at the time nominations closed on September 13,
2017, one of the South Glastonbury candidates was not in good standing and eligible to be a candidate.
This landowner was in violation of Covenant 10.04, which requires landowners to notify the GLA when
there is a change in status on their assessed parcels. This landowner has subsequently remedied their
membership status and is now in good standing, but is ineligible to be listed on the ballot. To remedy
this situation, we are sending a revised absentee ballot to South Glastonbury Landowners.

To allow 30 days for South Glastonbury fandowners to return a revised absentee ballot, the
GLA board voted to'postpone the date of the Annual Meeting to Saturday, December 2, 2017. North
Glastonbury landowners will also vote on December 2, 2017, There is no change to the absentee
ballot for North Glastonbury landowners. An Absentee Baltot and Proxy Form were mailed to you on
September 25, 2017. Please use these materials for the Annual Meeting postponed until December
2,2017.

Voting Eligibility

All your assessments must be paid in fuil by October 31, 2017, for you to be eifigible to vote in
the December 2, 2017 election. Mailed payments must be postmarked on or before this same cut-off
date of October 31, 2017, and received in the GLA PO Box 312, no later than Thursday, November 9,
2017 at 4:00 pm. Aithough walk-in payments will be accepted on the .day of the Annual Election
Meeting, paying at the meeting will not make you eligible to vote. All payments must be made by
midnight October 31, 2017. Do not enclose a payment in your absentee hallot envelope.

Candidates and Agendua

This year we have five candidates running for three Board positions for North Glastonbury and
five candidates running for three Board positions for South Glastonbury. We also have candidates
running for the Ombudsman positions in North but not in south. Landowners may write in candidates
on their absentee ballots. Alf members in good standing are eligible to he a write-in candidate.
At the meeting, landowners may write in candidates or nominate additional Board candidates {but not
Ombudsmen). Any write-in candidates must be eligible (in good standing) and willing to run for office
as of the date of the Annual Meeting.

Absentee Ballot and Proxy Form

If you cannot attend the meeting, you can choose one of two options to vote: either by
absentee baliot or by having a proxy person who will attend the meeting and vote for you. This packet
includes the following forms:

»* Ahsentee:ﬂﬁﬁﬁtiﬂafefpﬂy'ﬁ")'!iovd' the instructions on theabsewtedBatlot form so we can count
your vote and ensure its privacy. Send the ballot to the GLA-by mail, fax, or hand-deliver it to



the sign-in table at the Annual Meeting. Please take note of the deadlines listed below for
receipt of ballots. :

» Proxy Designation Form: You may choose to authorize another individual to vote on your
behalf by using the Proxy Designation Form. The person you designate as your proxy must bring
this completed Proxy Designation Form to the Annual Meeting sign-in table in order to receive a
ballot to cast on your behalf. See details on the botiom of the enclosed Proxy Designation
Form. If you have already given a proxy form to your proxy with the old meeting date of

 November 11, 2017 for the annual election meeting, that proxy form will be honored at the
December 2, 2017 meeting.

Please make time in your busy schedule to attend the December 2nd Annual Meeting to efect
Directors and Ombudsmen for the Glastonbury Landewners Association. It is a great time to socialize,
become informed, and enjoy good food! Help us begin the meeting on time by arriving at 9:45 a.m.
Please arrive on time, as our Bylaws require a gquorum before we can officially start the business
meeting. Upon arrival, you can sign in, collect your election materials, and enjoy an ea rly brunch.

At the start of the meeting, candidates will introduce themselves and give a short tatk on their
background and why they want to serve on the GLA Board. After a question and answer period, voting
will commence. As ballots are counted, the current Board will give general status and financial updates,
and GLA committee chairs wifl present status reports for their committees. An open forum will follow,
in which members may ask questions and provide input on the future direction of our community.

Please join us far the Annual Election Meeting. We look forward to seeing youl

The GLA Board of Directors

P.O. Box 312 o Emigrant, MT 59027  406-451-0033 * www.glamontana.org * info@glamontana.org



For intornal GLA Ure Daly,

Glastonbury Landowners Association, Inc. Number
. . V(?t’;s
REVISE®Y 2017 ABSENTEE BALLOT FOR SQUTH GLASTONBURY = —
Officia!
Vote for3 Board Candidates (Vote for a maximum of 3 candidates / 2-year terms} Initial
0 Marshall Haley ‘ 00  Dennis Riley
[ KevinNewby 3 Mark Seaver
0  Clare Parker
0 (Write-in Candidate)}

Vote for 1 Ombudsman {1-year term)
] {Write-in Candidate)

REVISEE ABSENTEE BALLOT INSTRUCTIONS

If you are not able to attend the Annual Meeting on December 2, 2017, you may cast your vote by using this

REVISED Absentee Bailot. Pleuse note the new double envelope method of casting an absentee ballot to ensure
privacy of your vete. DO NOT put your payment check in the absentee ballot envelope.

blease follow these instructions:

1. To MAIL your completed hailot:

a. Fold your ballot with the voting information Inside to preserve the privacy of your vote. (Privacy is
accomplished by separating the ballots from the small envelopes before any baliots are unfolded.)

b. Place your ballot in the SPECIALLY MARKED smali envelope with your hame label on the outside and seal
the envelope. IF YOU DO NOT USE THE SMALL ENVELOPE, YOUR VOTE CANNOT BE COUNTER.

c. Place the sealed, SPECIALLY MARKED small envelope in the SPECIALLY MARKED large envelope with the
pre-laheled GLA address.

d. dali completed ballot to the GLA, PO Box 312, Emigrant, MT, 59027,

e. Mall must be received by Friday, December 1, 2017 at 4:00 p.m. Please allow enough time for delivery. Be
advised that mail sent from Emigrant to Emigrant how goes to Billings and back, so it may take 2-3 days.

2. To FAX your completed ballot: .
a. Provide a cover sheet in addition to the ballot to preserve the privacy of your vote. {Privacy is accomplished
by separating the cover sheet from the ballot prior to the ballot being counted.}
. Write your name and parcel number on the cover sheet or your ballot cannot be counted.
¢. Fax both the cover sheet and ballot to 406-451-0033.

d. Faxes must be received no later than 4:00 p.m, on Friday, December 1, 2017,

3, To HAND-BELIVER your completed baftot:
a. Eollow instructions from #1 above, a through ¢, using the SPECIALLY MARKED smail and SPECIALLY
MARKED large envelopes or your vote cannot be counted, o
b, Deliver the large envelope, containing the small envelope with your ballot, to the GLA Annual Meeting sign-

in table at Emigrant Hail prior to 12:00 p.m. on December 2, 2017,

BVIEORTANT VOTING NOTES

To be eligible to vote, you must be a landowner in good standing. This means that your assessments are current
for each lot you own and you are not in violation of any GLA Covenants. }f your assessments are not current and

ou wish to vote, you must pay in full by October 31, 2017. If you dre in violation of any GLA Covenants and wish
to vote, f:leése contact the Board to resolve the issue.

Each parcel, tract or lot is allotted one vote. A fandowner who owns multiple parcels receives one absentee ballat. { -
but will receive the apptopriate number of votes,

fa probertv is jointly ewed-tike hosband and wife], those landowners have a totat of one vote.




For Internif GLA Use Only

Glastonbury Landowners Association, inc. ‘ Number
of
) Viptes
REVISED 2017 ABSENTEE BALLOT FOR SOUTH GLASTONBURY -
o ‘ official
Vote for3 Board Candidates {Vote for a maximum of 3 candidates / 2-year terms} Initial

QO  Marshall Haley O  Dennis Riley
Kevin Newby Q  Mark Seaver

Q
O  Clare Parker
a {Write-in Candidate)

Vote for1 Ombudsman {1-year term)
( {Write-in Candidate)

REVISED ABSENTEE BALLOT INSTRUCTIONS

LALER B L0757 — et b Lo b R S e e

If you are not able to attend the Annual Meeting on December 2, 2017, you may cast your vote by using this

REVISED Absentee Ballot. Please note the new double envelope method of costing an absentee ballot to ensure
privacy of your vote. DO NOT put your payment check in the absentee bajiot envelope. ‘

Please follow these instructions:

1. To MAJLyour completed bajlot:

a. fold your ballot with the voting information inside fo preserve the privacy of your vote, {Privacy is
accomplished by separating the ballots from the small envelopes before any ballots are unfolded.)

b. Place your ballot in the SPECIALLY MARKED small envelope with your name label on the outside and seal
the _enveiope. 1E YOU DO NOT USE THE SMaALL ENVELOPE, YOUR VOTE CAN NOT BE COLUNTED.

¢ Place the sealed, SPECIALLY MARKED small envelope in the SPECIALLY MARKED large envelope with the
pre-labeled GLA address. :

d. Mall completed baliot to the GLA, PQ Box 312, Emigrant, MT, 58027,

e. Mail must be received by Friday, December 1, 2017 at 4:00 p.m. Please allow enough time for delivery. Be
advised that mail sent from Emigrant to Emigrant now goes to Billings and back, so it may take 2-3 days.

2. ToEAX your completed baflot: .
a. Provide a cover sheet in addition to the ballot to preserve the privacy of your vote. {Privacy is accomplished
by separating the cover sheet from the ballot prior to the ballot being counted.}
b. Write your name and parcel number on the cover sheet or your haliust cannot be counted.
c. Fax both the cover sheet and ballot to 406-451-0033.

d. Eaxes must be received no Jater than 4:00 p.m. on Friday, December 1, 2017,

3. To HAND-DELIVEE your completed ballot:
a. Follow instructions from #1 above, a through c, using the SPECIALLY MARKED small and SPECIALLY

MARKED large envelopes or your vote cannot be counted. . )
b. Deliver the large envelope, containing the smail envelope with your hallot, to the GLA Anfual Meeting sign-

in table at Emigrant Hall prior to 12:00 p.m. on December 2, 2017,

HVPORTANT VOTING NOTES

To be eligible to vote, you must be a landowner in good standing. This means that your assessrhents are current
for each iot you own and you are not tn violation of any GLA Covenants. if your assessments are not current and

you.wish tg yote, you must pay in full by October 31, 2017. If you are in violation of any GLA Covenarits and wish
to vote, please contact the Board to resolve the issue.

Each parcel, tract or lot is aflotted one vote. A landowner who owns multiple parcels receives one absentee ballot
but will recelve the appropriate humber of votes. :

if a propérty is jointly owned,(r@buspamﬁ 'wi.’fg}', thos@ iaqdownefs' have a totat of one vote.




